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1 MUNICIPAL COURT FOR THE DISTRICT 

OF COLUMBIA 
Civil Division 

ELEANOR LINTHICUM WOODRUFF, Plaintiff, 

vs. 

GEORGE LYNN WOODRUFF, Defendant. 

No. A-22,826 

• • • • 

2 Complaint 

For damages for breach of contract. 

1. On May 28, 1936, at which time the parties hereto 
were husband and wife and at which time there was pend¬ 
ing in the Supreme Court of the District of Columbia an 
action brought by plaintiff against defendant for an abso¬ 
lute divorce, plaintiff and defendant entered into a written 
contract and stipulation which was filed of record in the 
aforesaid action settling their property rights and in which, 
among other things, defendant agreed to pay to plaintiff 
as permanent alimony the sum of $139.12 per month for 
the duration of her life or until she remarried. By judg¬ 
ment entered on June 22,1936 ; in Equity No. 61546, award¬ 
ing to plaintiff an absolute divorce from defendant, the 
aforesaid court confirmed the aforesaid stipulation as 
the contract of the parties. 

2. Plaintiff has never remarried. 

3. Defendant has failed and refused to pay to plaintiff 
the sum of $139.12 per month under the provisions of the 
aforesaid contract since and including the month of No¬ 
vember, 1945, and up to and including the month of March, 
1947, or any part thereof, and he justly owes to plaintiff 
exclusive of all set-offs and just grounds of defense the 
total sum of $2,365.04. 

WHEREFORE plaintiff demands judgment against de¬ 
fendant for the aforesaid sum of $2,365.04, with interest 
and costs. 

• • • • 
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3 Answer to Complaint 

Comes now the Defendant in the above entitled 
cause and for answer to the Complaint states as follows: 

First Defense 

The Complaint fails to state a claim against the De¬ 
fendant upon which relief can be granted. 

i 

Second Defense 

1. Defendant denies that portion of paragraph (1) that 
relates to obligations under a contract, for reasons that 
such contract is without consideration; and admits that 
portion relating to a marriage, divorce, and stipulation. 
Such stipulation was in the interest of a dependent child, 
that has since married and is self supporting. 

2. Defendant has no knowledge of the statement in 
Paragraph (2), AND DEMANDS strict proof thereof. 

3. Defendant denies any obligations under a contract 
alleged in paragraph number three (3). 

WHEREFORE, defendant respectfully requests this 
Honorable Court: | 

1. That this complaint be dismissed with costs to be 

assessed against the plaintiff. j 

2. And for such other and further relief as to the court 
may seem proper. 

/s/ Alton S. Bradford j 
National Press Building 
Attorney for Defendant. 

Defendant demands a trial by jury on all issues in this 


cause. 


Session Resumed 


Tuesday, March 15,1948 j 

Judge Casey 

Jury trial — After both plaintiff and defendant closed 
their case a directed verdict for plaintiff granted upon 
plaintiff’s motion for same, in the amount of $2,365.04- 
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Session Resumed 

Monday, March 22,1948 
Judge Casey 

Judgment on directed verdict for plaintiff in the sum of 
$2,365.04, interest from date, costs and have execution 
thereof. 

• • • • 

5 Notice of Appeal 

Notice is hereby given that George Lynn Wood¬ 
ruff, defendant, appeals to the Municipal Court of Appeals 
for the District of Columbia, from the directed verdict of 
this Court entered on the 12th day of March, 1948. 

/s/ Alton S. Bradford, 

Attorney for Defendant, 
National Press Bldg., 
Washington, D. C. 
National 5846. 

• # • # 

8 Opening Statement on Behalf of the Plaintiff 

Mr. Boardman: May it please Your Honor, gen¬ 
tlemen of the jury, this is an action brought by Eleanor 
Linthicum Woodruff against George Lyon Woodruff, for 
the sum of $2,365.04 that is claimed is due to her for money 
for her support which the defendant agreed to pay and is 
in default. 

We will show you by the evidence in the case that these 
parties were formerly husband and wife, having been 
married in 1913; that thereafter a separation occurred 
between them, with the result that the plaintiff in this case, 
the wife, sued her husband for a divorce, and that as a 
part of that divorce proceeding that the two of them and 
their attorneys on the 28th day of May, 1936, entered into 
a stipulation and contract whereby the husband 

9 agreed to pay for the support of his wife $139.12 a 
month for the duration of her life, or until she 

remarried. 



i 


We will further show you by the evidence that on June 
22nd, 1936, the District Court of the United States for the 
District of Columbia awarded the wife a divorce and con¬ 
firmed this agreement as the contract of the parties for 
the support and maintenance of the wife. 

We will further show you that commencing with the 
month of November, 1945, up until the time this suit!was 
filed, in April of 1947, the defendant had failed and re¬ 
fused to pay any of the money due for the month of No¬ 
vember up to and including the month of March, 1947, leak¬ 
ing a total of $2,365.04 for which he was in default, for 
which amount we sue and for which we are asking judg¬ 
ment. ! 

Thank you. 

| 

Opening Statement on Behalf of the Defendant 

Mr. Bradford: Members of the jury, this stipulation 
that plaintiff here is alleging now is a contract, one that 
we are prepared to show was an agreement entered into 
between these two parties through their attorneys in con¬ 
templation of a divorce; that there was no intention on the 
part of the defendant here that this should be a contract 
that would endure forever. It was one based upon the 
circumstances that existed then, and it was alimony that 
was subject to change. Nevertheless, — and we will 
10 further show you that the contract or stipulation 
entered into by the plaintiff in this case was not 
entered into in good faith; that there were things that 
were concealed and concealed from the defendant here, 
and that the situation is now in default, but it is in default 
because it was not a contract at that time; it was alimony * 
and subject to change at some later date, depending on the 
circumstances, and if we show you that, we think we are 
entitled to a verdict for the defendant, that this is not 
a contract and it was no contract on his part or was; no 
agreement on his part to enter into such a contract. 
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Mr. Boardman: Mrs. Woodruff, will you take the stand 
please? Mrs. Woodruff. 

Thereupon 


Eleanor Linthicum Woodruff 

the plaintiff, having been called as a witness on behalf of 
the plaintiff and, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Boardman: 

Q. State your full name. A. Eleanor Linthicum Wood¬ 
ruff. 

Q. Where do you live? A. 2540 Massachusetts Ave¬ 
nue, Northwest. 

Q. Mrs. Woodruff, were you formerly married to the 
defendant in this case, George Lyon Woodruff? A. 
11 Yes. 

Q. And when and where did you marry him? A. 
Linthicum Heights, Anne Arundel County, Maryland. 

Q. When ? A. March the 15th, 1913. 

Q. I believe you have one child ? A. Yes. 

Q. A daughter, who is now how old? A. She is 32 
years old. 

Q. Did there come a time — just answer this “yes” or 
“no” unless the other side wants to know more. Did there 
come a time when a separation occurred between you and 
your husband? Just answer that “yes” or “no.” A. 
What’s that ? I didn’t hear you. 

A. Did there come a time when you and your husband 
ceased living together? A. Yes. 

Q. And did you sue him for a divorce? A. Yes. 

Q. And are you the same Eleanor Linthicum Woodruff 
who sued George Lyon Woodruff for a divorce on the 
ground of desertion in the then Supreme Court of the Dis¬ 
trict of Columbia, on May 28,1936? A. Yes. 




Q. I will ask you, Mrs. Woodruff, if at about that 

12 time you and your then husband entered into any 
agreement concerning the amount of money to be 

paid for your support? A. Yes. 

Q. I show you here a document captioned, “In The’;’ — 
A. I haven’t got my glasses on. 

Q. Well, you can see your writing; can’t you? Do you 
have your glasses with you? A. Yes, I have. 

Q. Well, get them. 

(The witness did as directed.) j 

Mr. Bradford: Mr. Boardman, is this a copy of that 
stipulation ? 

Mr. Boardman: Yes. 

Mr. Bradford: May I see it? 

Mr. Boardman: Yes. Sure. 

By Mr. Boardman: j 

Q. Now, I show you this document, entitled, “Stipula¬ 
tion,” and ask you to look at it and to observe the signa¬ 
tures on there. A. Yes, they are ours. ! 

Q. Is this your signature ? A. Yes. 

Q. And this George Lyon Woodruff’s? A. That’s his. 
Q. Is this your husband’s signature? A. Ifes. 

13 And Joseph A. Rafferty, who was he? A. He 
was my attorney at the time. 

Q. And August H. Moran, who was he? A. He "was 
attorney for Mr. Woodruff. 

Q. For Mr. Wcodruff. And did there come a time when 
you were awarded your divorce ? A. Yes. 

Mr. Boardman: May it Please Your Honor, at tlhis 
time I offer in evidence the entire record in the case of 
Eleanor Linthicum Woodruff, plaintiff, versus George Lyon 
Woodruff, in the Supreme Court of the District of Colum¬ 
bia, Equity No. 61,546. I offer the record in its entirety or 
for the use of any portions thereof that may be relevant in 
this case. 

Mr. Bradford: Your Honor, I object to the entire rec¬ 
ord. I think that is confusing. I think we ought to offer 
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certain portions of the record that are pertinent. I have 
no objection — 

Mr. Boardman: Well, my object was in putting it all in 
to have it in the record to use only the pertinent parts. 

The Court: We w T ill accept the entire record, with the 
understanding that only those pertinent parts may be used. 

Mr. Bradford: May we designate those portions in the 
record here that are going to be used, Your Honor? I am 
only trying to clarify it. 

14 The Court: No, I don’t think it.will be necessary 
to do that. We can pass upon it when any offer is 

made or any reference is made to any specific portion of it. 

Mr. Bradford: Well, has that stipulation been suffi¬ 
ciently identified ? 

The Court: She has identified her signature and that of 
the defendant and the attorneys. 

Mr. Boardman: Yes. May I read the stipulation at this 
time to the jury? 

Mr. Bradford: Yes. 

Mr. Boardman: Ladies and gentlemen of the jury, I will 
now read to you from the official record of the Supreme 
Court of the District of Columbia the stipulation which Mrs. 
Woodruff just identified. 

“In The Supreme Court of The District of Columbia 
“Holding an Equity Court 

“Eleanor Linthicum Woodruff, plaintiff, versus George 
L\'on Woodruff. 

“Equity No. 61,546.” 

It is stamped, “Filed June 22,1936. Frank E. Cunning¬ 
ham, Clerk.” 

‘ ‘ Stipulation 

“It is hereby stipulated by and between Joseph A. Raf¬ 
ferty of Washington, D. C., and August H. Moran of 

15 Washington, D. C., counsel respectively for the plain¬ 
tiff and the defendant in the above-entitled cause, 

that the defendant, George Lyon Woodruff, agrees to pay 


I 

j 

I 
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to the plaintiff, Eleanor Linthicum Woodruff, as permanent 
alimony the sum of One Hundred Thirty-nine Dollars and 
Twelve Cents ($139.12) per month for the duration of the 
plaintiff’s life, or until she remarries. The defendant 
agrees further to make a direct payment of Thirteen Dol¬ 
lars and Ninety Cents ($13.90) per month from his retired 
pay as a Commissioned Officer of the United States Navy to 
the Prudential Insurance Company of America, said sum 
being the monthly premium on two policies of insurance is¬ 
sued by the Prudential Insurance Company of America each 
in the sum of Five Thousand Dollars ($5,000) on the? life 
of the defendant, George Lyon Woodruff. It is stipulated 
further that the defendant will irrevocably designate the 
plaintiff as beneficiary under said policies of insurance, 
and that he will irrevocably designate his daughter, Lbuise 
Linthicum Woodruff, as alternate beneficiary thereunder. 
The policies of insurance above referred to are numbered 
1439103 and 1439104. The defendant stipulates further 
that the dividends earned by said policies will be retained 
by said Company to be applied in reduction of the interest 
on the existing loan made to defendant on said policies and 
that after said loan is paid by the plaintiff she may 
16 also have permanently the personal benefit of any 
further dividends declared on said policies. |The 
loan against said policies amounts to Eleven Hundred 
Ninety-five 93/100 Dollars. j 

“It is further stipulated and agreed by and between the 
plaintiff and the defendant, in consideration of the fore¬ 
going, that each of the parties hereto has and does hereby 
release the other from all property rights resulting ^rom 
the marital relation between them. 

“It is further stipulated that upon the entry of the decree 
in the above entitled cause, the defendant will pay to Joseph 
A. Rafferty as a counsel fee in said cause the sum of One 
Hundred Dollars ($100). I 

i 

I 

i 

I 
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Signed, “Joseph A. Rafferty 

“Attorney for the plaintiff. 
“August H. Moran 
“Attorney for the defendant. 

“Dated May 28,1936. 

Agreed to 

“Eleanor Linthicum Woodruff, plaintiff 
“George Lyon Woodruff, defendant.’’ 

May I also read the decree of the court which confirmed 
the contract ? 

Mr. Bradford: Your Honor, I don’t see where that 
makes any difference. We are trying this thing on whether 
or not there was a contract, and the evidence — I 
17 don’t know what evidence was before the court when 
that happened. I don’t think that is — I think it is a 
conclusion we are reaching here without producing the facts 
in the case. 

The Court: What do you say? 

Mr. Boardman: Well, the judgment of the court in 
1936 was confirmed — this is the contract between the par¬ 
ties; was never appealed from. It is in full force and ef¬ 
fect. This would not be a place to attack the validity of the 
action of the Supreme Court of the District of Columbia. 

Mr. Bradford: Your Honor please, it is well known by 
the Court that when two attorneys bring in a stipulation 
the Courts do not go into the merits of the case at that 
time. They merely confirm it. I doubt if one bit of evi¬ 
dence was heard on this stipulation. 

The Court: I will permit it and give you an exception. 

Mr. Boardman: That particular decree itself cites that 
it appears to be reasonable. 

Mr. Bradford: Will you read the whole — 

Mr. Boardman: Yes, I am going to read it all. 

The Court: The whole thing. 

Mr. Boardman: (Reading) 
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“In the Supreme Court of the District of Columbia 
“Holding an Equity Court i 

“Eleanor Linthicum Woodruff, plaintiff, versus George 
Lyon Woodruff, defendant. 

“Equity No. 61,546.” 

18 Stamped, “Filed June 22, 1936, Frank E. Cun¬ 
ningham, Clerk. 

“Decree a Vinculo Matrimonii j 

“This cause coming on to be heard on the bill of com¬ 
plaint, answer and other proceedings herein, and counsel 
for the respective parties being heard, testimony being 
taken in open Court, and upon the consideration thereof, it 
is, by the Court, this 22nd day of June A.D. 1936, 
“ADJUDGED, ORDERED AND DECREED, that the 
allegations as set forth by plaintiff, Eleanor Linthicum 
Woodruff, in the bill of complaint have been proven and 
that she be, and hereby is, awarded an absolute divorce, a 
vinculo matrimonii, from the defendant, George Lyon 
Woodruff, on the ground of desertion. 

“This decree shall not be effective to dissolve the mar¬ 
riage until the expiration of the time allowed for the taking 
of an appeal, nor until the final disposition of any appeal 
taken, and said decree shall not be absolute and take effect 
until six months after the date thereof. 

“Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto set forth in their 
stipulation filed herein and said stipulation appearing to be 
fair and reasonable to both parties herein, it is 

“FURTHER ORDERED, that said stipulation be, 

19 and the same hereby is, ratified and confirmed as the 
contract for support and maintenance, as well as 

counsel fees, entered into between the parties hereto. 

“By the Court: 

“Alfred A. Wheat, j 

“Chief Justice.” j 


i 

i 
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May it please the Court, at this point, the whole record 
being in evidence, I particularly want to specify as a portion 
we deem relevant the motion of defendant filed November 
2,19 — 

Mr. Bradford: If Your Honor please, — 

The Court: How is that pertinent at this time ? There 
may come a stage of this case when it will be. 

Mr. Boardman: Yes. I merely want to state that these 
points about the construction of the contract was a matter 
passed upon by the Court. I think it was a matter for the 
Court to determine, not the jury, but I wanted to call atten¬ 
tion to that. 

By Mr. Boardman: 

Q. Mrs. Woodruff, directing your attention solely to the 
item of $139.12 a month which was agreed to be paid for 
your support, prior to the commencement of this action had 
there been any default in the payment of that money? A. 
Well, there had been before, but then he paid it up. 

Q. Well, listen. You know what we are suing for? 

A. Yes. 

20 Q. Now, that is all we are concerned about here. 

A. Yes. 

Q. Before the time you filed this suit had the defendant 
discontinued his payments? A. Yes. 

Q. And when was that? A. That was in November, 
1945, and didn’t pay me between that time and March, 1947. 

Q. That is, you say from November. Did he pay you for 
the month of November. A. No. No. Including the 
month of November, 19 — 

Q. Since and including November, 1945, he has paid 
nothing; is that correct ? A. That’s right. 

Q. And at the time that you filed this suit, which in¬ 
cluded up to March, 1947, how much did he owe you in all? 
A. $2,365.04. 

Q. That is the total amount of the months due for the 
months of November, 1945, up to and including the month 
of March, 1947 ? A. That’s right. 
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Q. And since the time you obtained the divorce have you 
ever remarried? A. No. 

* • • • 

21 Cross Examination 

• • * • 

By Mr. Bradford: 

Q. Who drew this agreement, this stipulation? A. Mr. 
Rafferty. 

Q. At whose direction did he draw it ? A. Well, it was 
between Mr. Moran and Mr. Rafferty. 

Q. Now, you had nothing to do with it? A. No, I had 
nothing to do with it. They drew it up. 

Q. WTiat were you receiving in the way of maintenance 
just prior to this stipulation? A. I couldn’t tell you ex¬ 
actly. I have forgotten. 

22 Q. You have no idea? A. I think it was 125, but 

I’m not positive. j 

Q. You weren’t receiving $150 a month? A. I said I 
wasn’t positive. If I was positive, I’d tell you. 

Q. What induced you to — did you ask Mr. Rafferty to 
draw this stipulation for you? A. Well, the lawyers did 
it together. I had nothing to do with it. 

Q. Did you ever ask him to draw it? A. No, I never 
asked him to do it. j 

Q. Did you ever know what was in it? A. Well, I 
think I knew something about it. I don’t remember exactly. 

Q. You knew nothing about it? I mean you don’t know 
exactly ? A. Well, I didn’t — 

Q. Well, do you know how $139.12 was arrived at? A. 
Yes, I think that it was supposed to be — he offered to make 
it half of his retired pay, that I was to get half of his re¬ 
tired pay. 

Q. Now, what did you offer to do for him by him dCing 
that for you? A. I didn’t offer to do anything. 

Q. Well, we will go back a little further. Say jsix 
months prior to the time this stipulation was entered 


i 
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23 into was there any agreement between you and the 
defendant here? A. I don’t know what you mean. 

Q. Was there any agreement in writing between you 
two? A. No. 

Q. And were you living separate and apart at that time ? 
A. Yes. 

Q. And had you taken any action against him as far ns 
getting a divorce ? A. When was that, now ? 

Q. A period of six months before this stipulation had 
been entered into? A. I couldn’t tell you whether it was 
six months before or not. It was when he deserted me, 
then I took action for a divorce. 

Q. Did you take action immediately? A. He deserted 
me, yes. 

Q. When did he desert you ? 

Mr. Boardman: Just a moment. I think that counsel 
should be more specific and explain to the witness what he 
means by 11 taking action. ’ ’ 

Mr. Bradford: Well, I think she is entitled — 

The Court: The record will show when the action was 
taken. 

Mr. Bradford: I am not after the specific — 

Mr. Boardman: No. What I mean is my client doesn’t 
construe the word “action” as we do. I don’t know 

24 what she means by “taking action,” whether she un¬ 
derstands it to mean the filing of the suit or seeing a 

lawyer about it. 

The Witness: I went to see a lawyer right after he de¬ 
serted me, the next day. 

By Mr. Bradford: 

Q. The next day after he deserted you? A. After he 
deserted me. 

Q. Do you have any idea what date that was? A. No. 

Q. Were there any negotiations between you and the 
defendant here about your filing a divorce action against 
him? A. No. 

Q. None whatsoever? A. No. 
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Q. Then, when did yon file — I mean how come you to 
file a divorce action against him? A. Because he de¬ 
serted me. | 

Q. How long had you been deserted at that time? A. 
Well, I filed it the next day after he deserted me. 

Q. And you alleged that he had deserted you for a 
period of two years? A. Well, when the thing came up 
I think it was two years. When it finally came up to 
court it was two years. It wasn’t two years at the time, 
I mean when I went to see my lawyer. 

25 Q. And you did not file that divorce action until 
you had received this stipulation signed by the de¬ 
fendant here; did you ? A. What’s that ? 

Q. You did not file that divorce action until you re¬ 
ceived this stipulation signed by— A. That stipulation 
was at the same time my divorce was granted. 

Q. But this came from the defendant first; isn’t that 
correct? A. No, it did not. 

Mr. Boardman: May the record show what date that — 
the record shows — ! 

The Witness: It didn’t come to me until the divorce 
was granted. 

♦ • • ♦ 

j 

27 By Mr. Bradford: i 

Q. Well, then Mrs. Woodruff, it is a fact that this 
action was not filed until — or this suit for divorce 

28 was not filed until you had received a signed stipula¬ 
tion from the defendant? A. I don’t know.: I 

don’t know anything about that part of it. j 

Q. You just stated— j 

The Court: The record shows the dates. She says she 
doesn’t recall. ! 

A. I mean I can’t remember. 

* * * • 

By Mr. Bradford: j 

Q. Now, I ask you, in this stipulation what is meant 
when you say: 


I 

i 
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“It is further stipulated and agreed by and between 
the plaintiff and the defendant, in consideration of the 
foregoing, that each of the parties hereto has and does 
hereby release the other from all property rights result¬ 
ing from the marital relation between them.” 

Now, what is meant when you say you release the de¬ 
fendant from all property rights? 

* • • • 

29 The Witness: Well, I knew that he wasn’t to have 
any of my property and I wasn’t to have any of his 

property, but he was to pay me so much money, which 
was half of his retired pay each month. 

By Mr. Bradford: 

Q. And he wasn’t to have any of your property and 
you weren’t to have any of his property. What property 
of the defendant’s did you have in mind? A. Well, 

30 he had property in South Dakota at one time. I 
don’t know whether he still had it. He had stock, and 
things of that type. 

Q. Can you name any property that he had whatso¬ 
ever? A. No, I don’t know. He kept this business to 
himself. 

Q. Well, what property did you have in mind that he 
would get from you? A. Well, he knew that when my 
people died that I had received a certain property, and 
that was to be mine. 

Q. What certain property was it? A. It was in my 
mother’s will and in my uncle’s will. 

Q. And you had no other property besides that? A. 
No. 

• • • • 

36 The Court: Well, I say I am not going into the 
proceedings that were had in the then Supreme 
Court of the District of Columbia. I think that that can¬ 
not be attacked collaterally in this proceeding. 

Mr. Bradford: Then, Your Honor, I just want to pro¬ 
ceed on the sufficiency of consideration for the contract. 
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The Court: No, I don’t think that you should go beyond 
the point you have now reached. I am going to sus- 
37 tain Mr. Boardman’s objection. 


41 Q. Now, Mrs. Woodruff, what induced you to 
have this stipulation drawn up and signed? A. 

The lawyers did it. 

Q. The lawyers did it, but did you have anything to 
do with it at all? A. Well, I don’t know what you mean 
by that question. j 

Q. Did they do it without your knowledge? A. I 
knew something about it, yes. | 

Q. Would you state what you knew about it ? 

Mr. Boardman: If it please Your Honor, I object. I 
can’t see the relevancy of this line. 

The Court: What did she know about what? I 

Mr. Bradford: This stipulation. She says the lawyers 
drew it up, and she only knew something about it. i 
Mr. Boardman: Well, it shows she signed it. 

The Court: Overrruled. Go ahead. 

By Mr. Bradford: 

Q. Will you answer the question ? 

The Court: Suppose you repeat the question. 

By Mr. Bradford: j 

Q. You stated that you knew something about it? j A. 
Yes. 

42 Q. Will you state to the Court and jury what 
you knew about it? A. Yes. That was agreed to, 

I was to get so much, and it was based on half of his 
retired pay. 

Q. And did you sign the stipulation and sign the com¬ 
plaint for the divorce the same day? A. If it is on the 
date I did. I don’t remember. That’s been 12 years ago. 

Q. Now, Mrs. Woodruff, will you state whether or hot 
this date was on here at the time you signed that stipu¬ 
lation? A. I couldn’t tell you. I couldn’t tell you. 
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Q. Do you remember seeing this date on here? A. I 
couldn’t tell you about those dates. 

Q. You don’t know? A. No, I couldn’t tell you about 
the dates. 

Q. Do you know whether or not the defendant’s name 
was on there before you signed it? A. I couldn’t tell you 
that. I mean you don’t — one doesn’t look at all those 
things. 

Q. It was kind of important to you at that time; wasn’t 
it? A. Well, it wouldn’t have meant anything whether 
his name was on there or not. 

• # * • 

43 Q. Now, Mrs. Woodruff, would you have signed 
that agreement, would you have filed suit for divorce 

at that time had you not had this agreement? A. We 
didn’t have any agreement when I filed the divorce. 

Q. You did not have any agreement? A. No, we did 
not. 

Q. How long after you filed the divorce before you got 
the agreement? A. I don’t know. 

44 Q Would it be a week or more? A. I think 
that I filed the divorce when he separated from me, 

and then the whole thing took two years, and in that time 
I can’t tell you any more than that. It took a long time 
for it to finally come to a— 

Mr. Boardman: May it please Your Honor, the record 
in this case, as is well known by him, shows the date it 
was filed; it shows the date; she verified it, and the stipu¬ 
lation shows the date that the stipulation was signed, all a 
matter of record, and I object to any further questioning 
of the witness about it. It is a matter of record. 

The Court: This may clear it up. At the time that you 
signed the stipulation how long had your husband been 
separated from you? 

The Witness: I really couldn’t tell you. 

The Court: Could you tell us approximately how long? 
The Witness: No, I really can’t tell you. 
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The Court: Can’t tell us whether it was a week from 
the time you signed the stipulation? 

The Witness: It was after I started my divorce! It 
was a long time after that before I signed any stipula¬ 
tion. I mean I started my divorce about two years be¬ 
forehand, and then all this— 

The Court: Of course, we are not quite clear on what 
you mean by “started your divorce.” We want to 

45 know when you signed that stipulation that he had, 
as you say, deserted you for a period of a matter of 

days, weeks, months, or years. 

The Witness: Oh, it had been nearly two years. 

The Court: At the time you signed the stipulation? 

The Witness: Yes. j 

The Court: You had been separated over a period of 
about two years ? 

The Witness: About that. 

The Court: All right. 

By Mr. Bradford: 

Q. And you did not — I mean, in other words, if I re¬ 
member it correctly, you said you filed a divorce and you 
paid no attention to the stipulation whatsoever; that came 
through sometime later; is that right? A. It was in that 
two years, but I didn’t sign that stipulation. I think 1 the 
stipulation, I signed it about the same time the divbrce 
was granted, and, if I remember correctly— 

Q. About the same time the divorce was granted? A. 
I think so. I couldn’t tell you exactly. Doesn’t it tell you 
on that paper? 

• • # • 

46 Mr. Boardman: May it please Your Honor, before 
resting my side of the case, I wish specifically partic¬ 
ularly for the record, to designate as additional portions of 
the record in Woodruff versus Woodruff, Equity No. 61,546 
— I mean in addition to the parts which Your Honor per¬ 
mitted me to read to the jury, I designate as material to 
the issue here the motion of defendant, filed November 2, 

i 

i 


I 

i 

I 

i 

j 
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1945, to modify the order for separate maintenance, the 
answer of the plaintiff in opposition thereto, filed November 
30, 1945, and particularly the first defense asserted to the 
motion, and the order of Judge Holtzoff entered April 16, 

1946. Your Honor has seen these and knows the contents. 
I merely w T ant to designate them for the purpose of the 
record so there will be no question in the event of appeal. 

• • * • 

47 The Court: The Court will accept the — for the 
record the designation made by the plaintiff. 

• # * * 

Mr. Bradford: Your Honor, I wish to designate the com¬ 
plaint, then, filed in that record dated May the 28th, 1936, 
and wish to designate the stipulation. 

The Court: Bearing the same date f 

Mr. Bradford: Bearing June the 22nd — filed June the 
22nd and dated May the 28th, 1936. 

Mr. Boardman: I assume, Your Honor, that it is in 
already. The stipulation and the judgment was read to 
the jury, and I have utterly no objection to it. 

Mr. Bradford: And I want to designate them as De¬ 
fendant ’s Exhibits in case they have not been. 

The Court: They will be received as having been spe¬ 
cifically designated. 

• • • • 

52 The Court: It strikes me what you are asking 
this Court to do, in substance, is to review a pro¬ 
ceeding already had in the then Supreme Court of the 
District of Columbia, and subsequently, in pursuing other 
remedies within the case in the District Court of the 
United States, and having recently appeared before one 
of the judges of that Court and construction having been 
made, that the instrument in controversy here is a con¬ 
tract, and, no appeal having been taken from that, it would 
seem to me that what you are asking this Court to do is to 



21A 



i 

i 

sit in review of the action of the District Court of the 
United States. Appeal was open to you, which was not 
pursued. I must take the position here that that question 
is res judicata and I am bound by the action of that Court, 
and that the only question presented in this proceeding 
is whether or not the amount claimed as being in 
53 arrears is in arrears, and that is the only question 
of fact that we have here for the determination of 
the jury. 

* * * # 


54 Thereupon 

George Lyon Woodruff, j 

55 the defendant, having been called as a witness on 
behalf of the defendant and, being first duly sworn, 

was examined and testified as follows: 


Direct Examination 



By Mr. Bradford: 

I 


♦ # # * 


Q. Now, Mr. Woodruff, directing your attention to on 
or about May the 2Sth, 1936, did you at that time become a 
party to a certain stipulation that was filed in Civil Action 
61,546 at a later date? A. About a week previous to May 
2Sth this was sent to me in New York bv mv attorhev, 
Moran. j 

Q. That was August Moran? A. August H. Moran, 
who directed me — who told me in his letter that this was 
the best agreement that he could arrive at with Mr. Jfcaf- 
ferty and that the suit was to go on, I’d have to sign that 
that stipulation. 

Q. Now, at that time was Eleanor L. Woodruff your 
wife? A. She was. j 

Q. And were you living with her at that time? A. No. 
I had not been living with her for some time. 

i 

i 


i 

i 


i 
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Q. And had there been any divorce action filed, prior 
to the time yon signed this stipulation, by her? A. 

56 She had filed an action sometime previously; I have 
forgotten just when. I think it was in ’34 for a 

limited divorce previous to the change in the law in the 
District. 

Q. And at this time vras it or was it not your under¬ 
standing that she could either retain you as her husband 
or sue you for divorce? A. She had threatened to write 
letters to the Navy Department to make me pay her what 
she wanted, and then had — I had acceded to her demands. 

Q. And what rate of pay was arrived at through the 
Navy Department? A. I was getting at that time about 
$352 total pay, retired pay — I got some odd cents; I have 
forgotten it — a month. 

Q. And what did vour family consist of? A. At that 
time my daughter was living with my wife, and I was sup¬ 
porting the two of them together. 

Q. And was there a policy in the Navy Department that 
a Naval Officer with wife and one child should contribute 
one-half of his pay? A. There was. 

Q. And was that the basis on which the amount in this 
stipulation was arrived at? A. That was the basis on 
which these threatening letters vrere written. 

57 Q. Now, was it your desire at that time for her to 
sue for a divorce? 

• * * • 

Q. Answer the question, then. Was it your desire that 
she bring an action for divorce against you at that time? 
A. I was willing to let her have a divorce without contest. 

Q. And did you desire a divorce from her? A. Yes, 
definitely. 

Q. And she had the means of bringing it? A. She did. 
Q. And did she bring this divorce immediately or 

58 as soon as the right accrued to her? A. The ac¬ 
tion could have been brought several months sooner 

than it was brought. 
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Q. And do you know why there was a delay in bringing 
the action? A. She wanted money. 

Q. And was it your understanding that she would not 
bring the action unless you signed this stipulation? A 
That was exactly what I got from my attorney. i 

Q. Now, Mr. Woodruff, on this stipulation, in regard to 
the paragraph here that says, “It is further stipulated and 
agreed by and between the plaintiff and the defendant, in 
consideration of the foregoing, that each of the parties 
hereto has and does hereby release the other from all 
property rights resulting from the marital relatiop be¬ 
tween them,” now, what property rights did you have in 
mind at that time that were yours? A. I had no assets 
whatever. 

Mr. Boardman: Just a moment, may it please Your 
Honor. I object. This suit is not concerning that. It has 
no relevancy. We are only concerned with the issue of his 
agreement to pay her so much a month. 

The Court: In view of the prior ruling of the Court, I 
will have to sustain the objection. 

Mr. Bradford: Your Honor, if you please,! this 
59 stipulation has been brought before this Court as a 
contract, and I think I have a right to show a meet¬ 
ing of the minds in this contract and show consideration. 

The Court: I have ruled otherwise. 

Mr. Bradford: That I have no right — 

The Court: As you recall, in the absence of the jury, I 
ruled otherwise. 

By Mr. Bradford: j 

Q. Mr. Woodruff, on this stipulation, was it ever your 
intention that that should be a contract? 

The Court: Don’t answer. 

Mr. Boardman: I object, Your Honor. 

The Court: Sustained. 

By Mr. Bradford: 

Q. Mr. Woodruff, can you state of your own personal 
knowledge whether or not this stipulation here facilitated 

i 

j 

i 
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her bringing an action for divorce against you? A. She 
wouldn’t bring the suit until the stipulation was signed. 

Q. And did you cause to be filed in the United States 
District Court for the District of Columbia, on November 
the 2nd, 1945, a motion to modify order for separate main¬ 
tenance ? 

* # * * 

60 A. It was filed in my behalf. 

Q. And you knew about the motion? A. I did. 
Q. And the purpose of this motion was to modify the 
amount of money recited in the stipulation that was signed 
by you before this divorce action was brought? A. That 
with the idea. 

Q. And did you, on November the 2nd, 1945, consider 
that stipulation was alimony? A. I always thought it was 
alimony. Mr. Moran told me I could have it fixed — have 
it changed. 

61 Q. And did you at any time consider that as an 
independent contract? A. Never a contract in my 

mind until Judge Holtzoff said it was. 

* * * * 

Q. And since that time have you ceased to make pay¬ 
ments to her under this supposedly contract? A. When 
Judge Holtzoff said it was a contract I stopped payment, 
being alimony. 

Mr. Bradford: I have no further questions. 

62 Cross Examination 

By Mr. Boardman: 

• • • • 

It is a fact, is it not, that since and including the 
month of November, 1945, you have not paid anything 
pursuant to this stipulation? A. I presume you are cor¬ 
rect. I couldn’t swear to that. Where did you get your 
figures ? 
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Q. Where did I get them, sir? A. If you will tell me 
where you got your figures. 

Q. Mrs. Woodruff has sworn under oath that pom- 
mencing with the month of November, 1945, you failed to 
pay. A. I paid up to the — Mr. Boardman, the original 
date of payment was the 22nd of each month, and afteir she 
wrote some threatening letters to the Navy Department 
concerning the matter, as I remember it, I brought it up 
to the date of the filing of the suit, eight some odd days. 

Q. You mean the filing of the motion; don't you?; A. 
Filing of the motion. Eight some odd days. I 

63 haven’t got the data here, but I think it was brought 
up to the first of the month from the 22nd. 

Q. The record shows that you filed your motion to 
modify the order over in the other Court on November 
2nd, 1945. A. Well, then, my answer is that I brought 
it up to the first of the month, first of that month. 

Q. And this shows that the affidavit which you signed 
in support of that was sworn to on October 31st, 1945. 
So, then, there is no dispute— A. My recollection is 
that that brought it up to the first of that month. 

Q. That is right. So that from the month of Novem¬ 
ber on, 1945, you have not paid; that is correct? A. That 
is right. 

Q. So, there is' no dispute about the issue of non-pay¬ 
ment ; is that correct, sir? A. That is right. 

Q. What is the date of the birth of your daughter? j A. 
Well, that’s in dispute. 

Q. Do you know the date your own daughter was born ? 
A. Now, it came to this country in — it is a matter of 
international date lines; 13th or 14th of December, 1914. 

Q. Well, it was either the 13th or 14th of December, 
1914? A. That’s right. I think she was born on the 
14th and the word got here on the 13th. 

64 Q. So that this daughter, having been bom in 
1914, she was past the age of 21 years when this 

stipulation for the support of vour wife was made; isn’t 

I 

i 


I 

I 


i 
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that correct, sir? A. I don’t remember. I think her 
mother said 19. 

Q. Well, she was born in 1914, and the stipulation was 
signed May 28, 1936, so you must agree as a matter of 
arithmetic she was 22 years old at the time; wasn’t she? 
A. I believe your arithmetic is approximately correct. 

Q. That is correct. So what explanation do you have 
to give for the defense you have made that this money 
was for the support of the daughter? A. Because of the 
simple fact that I was supporting her. 

Q. Well, she was working in the Labor Department on 
May 28th, 19— A. She had a parttime job. She didn’t 
even get money enough to pay for her stockings. 

Q. By the way, when was she married, sir? A. I don’t 
remember exactly. 

Q. She was married right around almost the time that 
stipulation -was entered into; wasn’t she? A. I don’t 
think so. I think she was married in September. 

Q. Well, very soon thereafter? A. Very soon there¬ 
after, yes. 

Q. She was engaged to be married at the time you and 
your wife entered into this stipulation? A. I don’t 
know about that. You say she was engaged. I 
65 don’t know. 

# * * # 

67 Recross Examination 

* # • # 

68 Mr. Boardman: The defendant having announced 
— I don’t know whether it was audible — that he 

had completed his case, I desire to make a motion. Shall 
I do it in the presence of the juiy ? 

The Court: On the proposition, as I take it, there is 
now no issue of fact. 

Mr. Boardman: No. I therefore move for a directed 
verdict on the ground that there is no issue of fact, rele¬ 
vant fact, in this case, and the plaintiff is entitled to a 
judgment for the full amount claimed, with interest. 





I 
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Mr. Bradford: Your Honor, I must renew my motion 
again for a directed verdict at the end of the plaintiff’s 
case — 

The Court: Let us understand, then, that your mption 
is renewed on the same grounds that you announced at 
the conclusion of the plaintiff’s case. If you have; any 
additional grounds you may state them now. j 

Mr. Bradford: I wish to state, Your Honor, — iio; I 
am going to stand on the original motion, Your Honor, and 
renew it at this time. 

The Court: Very well. Then I will grant plaintiff’s 
motion for a directed verdict. 

i 

• • • • 

70 Piled Mav 28 1936 

•< 

Frank E. Cunningham, Clerk 
IN THE SUPREME COURT OF THE DISTRICT 

OF COLUMBIA 
Holding an Equity Court 
ELEANOR LINTHICUM WOODRUFF, 

2006 Columbia Road, N. W., 

Washington, D. C., 

Plaintiff, 

vs. 

GEORGE LYNN WOODRUFF, 

New York City, New York, j 

Defendant. 

Equity No. 61546 

i 

Bill of Complaint for Absolute Divorce and Alimony 1 

i 

Desertion 

i 

The bill of complaint of Eleanor Linthicum Woodruff 
respectfully represents and shows to the Court the fol¬ 
lowing : j 

1. That she is an adult citizen of the United States and 
a bona fide resident of the District of Columbia and files 


l 

i 
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this suit in her own right; said residence has existed for 
more than two years last past. 

2. That the defendant, George Lynn Woodruff is an 
adult citizen of the United States and a resident of the 
City of New York, State of New York, and is sued in his 
own right. 

3. Plaintiff and defendant were lawfully united in mar¬ 
riage on the 15th day of March, 1913, at Linthicum 
Heights, Maryland, by a minister duly authorized and 
qualified to perform said ceremony of marriage. 

4. One child has been born of the marriage of plaintiff 
and defendant, namely, a daughter, Louise Linthicum 
Woodruff, who is unmarried and whose date of birth is 
December 14,1915. 

5. After the marriage of plaintiff and defendant, as 
aforesaid, they lived and co-habited as man and wife 

71 in various places in the United States until 1917 
when defendant was engaged in the work of con¬ 
voying ships and transporting men to service in the 
World War. In 1919 plaintiff and defendant made their 
residence in Annapolis, Maryland, where they resided until 
1921, and thereafter resided for about eight or nine months 
at Charleston, South Carolina. Immediately following this 
period the parties hereto resided for approximately two 
years in Constantinople, Turkey. After their return from 
Constantinople, sometime in 1923, they came to the Dis¬ 
trict of Columbia, and resided here for approximately three 
years. The parties hereto resided for short periods of 
time at other places between the last mentioned date and 
June of 1933. Plaintiff returned to the District of Colum¬ 
bia about July of 1933, at which time defendant, who is a 
Lieutenant Commander in the United States Navy, was 
retired. After said retirement defendant was engaged by 
the Warren Engine Company, a Delaware Corporation, 
engaged in the development of a steam rotary engine. 
Plaintiff, pursuant to an understanding with defendant, 
on or about July 1, 1933, came to the District of Columbia 
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and took up her residence, with the expectation and under¬ 
standing that defendant would shortly follow her and take 
up his place of residence with her. This understanding 
was not promptly carried out by defendant as hei con¬ 
tinuously postponed the contemplated trip to the said Dis¬ 
trict of Columbia, and it was not until March of 1934^ that 
he arrived in the District of Columbia. 

6. During the period of time shortly following the mar¬ 
riage of the parties hereto their relations as man and wife 
were reasonably pleasant and friendly, but since about the 
year 1928 the relationship has not been a pleasant onq, nor 
has the proper cordiality been extended by defendant to 
insure the continuance of the marital state. Defendant 

has maintained an indifference towards plaintiff that 
72 has steadily grown worse until the desertion here¬ 
inafter mentioned occurred. 

7. Defendant came to Washington in March of 1934 
when he made his home or place of abode on a yachtj fur¬ 
nished him by his then employer. On this occasion he spent 
a little of his time at home making an occasional visit 
though never for more than a night at a time when such 
visits occurred. His last visit to the home of plaintiff: was 
during the first week of May, 1934. 

8. That on, to wit, the 8th day of May, 1934, defendant 
left plaintiff’s apartment and thereafter in July of: the 
same year caused to be instituted a suit for divorce at 
Jaurez Chihuahua, Mexico. Plaintiff was required to and 
did take steps to arrest the progress of said suit and by 
so doing prevented a decree from being entered by the 
Court wherein said suit was instituted. After the institu¬ 
tion of said suit by defendant plaintiff became definitely 
aware of the fact that the defendant no longer wished to 
live with her. 

9. Plaintiff expressly charges that on, to wit, the! 8th 
day of May, 1934, the defendant actually deserted the plain¬ 
tiff and since said time they have never lived nor cohabited 
together, nor has the defendant made any effort to return 
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to live with the plaintiff, and that there is apparently no 
hope of reconciliation between them as defendant is deter¬ 
mined to live separate and apart and continue his deser¬ 
tion of plaintiff. 

10. Defendant is a retired Lieutenant Commander of 
the United States Navy and is in receipt of an annual 
retirement pay from the United States Government of 
Thirty-six Hundred and Seventy-five ($3,675.00) Dollars, 
and in addition to said income defendant has received a 
certain interest in the Warren Engine Company, from 
which Company he receives some recompense for serv¬ 
ices rendered by him. Plaintiff is not informed re- 
73 garding the extent of defendant’s interest in said 
Company, but she is informed and believes that he 
is a substantial stockholder therein. Plaintiff has prac¬ 
tically no means of income outside of the income pro¬ 
vided for her by defendant, which income is barely suf¬ 
ficient to maintain her in the place she now resides and 
in addition thereto provide the necessaries of life. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That process issue directed to the defendant, George 
Lynn Woodruff requiring him to appear and answer the 
exigencies of this bill of complaint according to law and 
the rules of this Court, and that the said George Lynn 
Woodruff be made defendant hereto. 

2. That pendente lite plaintiff be awarded a suitable 
sum to properly maintain her. 

3. That upon final hearing she be granted a decree of 
divorce a vinculo matrimonii, permanent alimony, counsel 
fees and Court costs. 

4. For such other and further relief as the nature of the 
cause may require and to the Court may seem just and 
proper. 

Eleanor Linthicum Woodruff 
Eleanor L. Woodruff 
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Joseph A. Rafferty 
Joseph A. Rafferty, 

Attorney for Petitioner, 

206 Southern Bldg., j 

Washington, D. C. j 

DISTRICT OF COLUMBIA, SS: i 

ELEANOR LINTHICUM WOODRUFF being 

74 first duly sworn according to law, on oath, deposes 
and says that she has read the foregoing and annexed 

bill of complaint by her subscribed; that she knows the con¬ 
tents thereof and verily believes the facts and things 
therein stated to be true. j 

Eleanor Linthicum Woodruff 
Eleanor L. Woodruff 

[SEAL] 

Subscribed and sworn to before me this 27th day of May, 
1936. 

Sally M. Meenehan 
Notary Public, D. C. j 

75 Filed Jun 4 1936 Frank E. Cunningham, Clerk. 

IN THE SUPREME COURT OF THE 

DISTRICT OF COLUMBIA j 

Holding an Equity Court 
Equity No. 61546 

ELEANOR LINTHICUM WOODRUFF, 

2006 Columbia Road, N. W., 

Washington, D. C., i 

Plaintiff, j 

vs 

GEORGE L. WOODRUFF, 

123 Waverly Place, 

New York, N. Y. 

Defendant j 





32 A 


Answer of the Defendant 
George L. Woodruff 

The answer of the defendant, George L. Woodruff, to the 
bill of complaint exhibited by Eleanor Linthicum Woodruff 
in the above entitled cause, respectfully shows to the Court 
as follows: 

1. The defendant admits the allegations of paragraph 
one of said bill. 

2. The defendant admits the allegations of paragraph 
two of said bill. 

3. The defendant admits the allegations of paragraph 
three of said bill. 

4. The defendant admits the allegations of paragraph 
four of said bill. 

5. The defendant admits the allegations of paragraph 
five of said bill. 

6. The defendant admits the allegations of paragraph 
six of said bill. 

7. The defendant admits the allegations of paragraph 
seven of said bilL 

8. He admits that on, to wit, the 8th day of May 1934, 
the defendant left plaintiff’s apartment and thereafter in 
July of the same year caused to be instituted a suit for 
divorce at Jaurez Chihuahua, Mexico. As to the other 
averments of fact in said paragraph contained, the defend¬ 
ant has no knowledge, having none he can neither admit nor 
deny the same, and if said averments be material he de¬ 
mands strict proof thereof. 

76 9. He admits that since, to wit, the 8th day of 

May, 1934, he and the plaintiff have never lived or 
cohabitated together, and he admits further that he has 
made no effort to return and live with the plaintiff, and 
that there is apparently no hope of reconciliation between 
them. As to the other allegations in said paragraph con¬ 
tained, he is informed and believes, and so believing avers 
that said allegations are merely allegations embodying con¬ 
clusions of law, which he is not required to answer. 




33 A 


i 

i 

I 


10. He admits that he is a retired Lieutenant Com¬ 
mander of the United States Navy, and that he is in receipt 
of an annual retirement pay from the United States Govern¬ 
ment of Thirty-six Hundred and Seventy-five ($3,675.00) 
Dollars, per year. He admits further that he is the <?wner 
of certain stock in the Warren Engine Company. He de¬ 
nies that he receives or has received any monetary compen¬ 
sation for services rendered by him to said company* As 
to the other averments of fact in said paragraph contained, 
the defendant has no knowledge, having none he can neither 
admit nor deny the same, and if said averments be material 
he demands strict proof thereof. i 

WHEREFORE, the premises considered, the defendant 
prays that upon the hearing of this cause, the bill of com¬ 
plaint be dismissed. | 

George L. Woodruff 
George L. Woodruff 

August H. Moran 

August H. Moran, j 

Attorney for defendant, j 

426 Woodward Building, 

Washington, D. C. 

DISTRICT OF COLUMBIA, SS: 

I, George L. Woodruff, being first duly sworn on bath, 
depose and say, that I have read the foregoing answer by 
me subscribed and know the contents thereof, and tha|; the 
matters and things therein stated as on my personal knowl¬ 
edge, I know to be true, and those therein stated as upon 
information and belief, I believe to be true. 

George L. Woodruff 
George L. Woodruff 

[SEAL] 

Subscribed and sworn to before me this 3d day of June, 
1936. 

Grace Shropshire 

Notary Public, D. C. j 


i 

i 
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81 Filed Jun 221936 Frank E. Cunningham, Clerk 

IN THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA 
Holding an Equity Court 
Equity No. 61,546. 

ELEANOR LINTHICUM WOODRUFF, 

Plaintiff, 

vs. 

GEORGE LYNN WOODRUFF, 

Defendant. 

Decree a Vinculo Matrimonii 

This cause coming on to be heard on the bill of complaint, 
answer and other proceedings herein, and counsel for the 
respective parties being heard, testimony being taken in 
open Court, and upon the consideration thereof, it is, by 
the Court, this 22nd day of June A. D. 1936, 

ADJUDGED, ORDERED AND DECREED, that the 
allegations as set forth by plaintiff, Eleanor Linthicum 
Woodruff, in the bill of complaint have been proven and 
that she be, and hereby is, awarded an absolute divorce, a 
vinculo matrimonii, from the defendant, George Lynn 
Woodruff, on the ground of desertion. 

This decree shall not be effective to dissolve the marriage 
until the expiration of the time allowed for the taking of an 
appeal, nor until the final disposition of any appeal taken, 
and said decree shall not be absolute and take effect until 
six months after the date thereof. 

Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in their 
stipulation filed herein and said stipulation appearing to be 
fair and reasonable to both parties herein, it is, 

82 FURTHER ORDERED, that said stipulation be, 
and the same hereby is, ratified and confirmed as the 

contract for support and maintenance, as well as counsel 
fees, entered into between the parties hereto. 

By the Court: 


I 
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Alfred Wheat, j 

Chief Justice. | 

I 

• • • • 
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103 Filed Feb 29 1940 Charles E. Stewart, Clerk j 

j 

Complaint for Adjudication of Contempt j 

The complaint of plaintiff, Eleanor Linthicum Woodruff, 
respectfully shows to the Court as follows: 

On the date of June 22, 1936, a decree of vinculo matri¬ 
monii was passed herein by this Honorable Court grant¬ 
ing to plaintiff, among other things, an absolute divorcb. 

1. Prior to the entry of said decree, the parties to this 
action conferred through their respective Attorneys re¬ 
garding a property settlement, and as a result of many 
conferences, exchange of letters and negotiations extend¬ 
ing into months of time, an agreement was reached and 
embodied in a written paper entitled “Stipulation”. When 
the decree above-mentioned was submitted to the Court, 
the Court was fully advised and informed that the parties 
submitted the same as their agreement respecting prop¬ 
erty settlement and suggested that the same be adopted 
by the Court as part of the decree in the cause. The said 
Stipulation was filed in the cause and signed by the parties 
hereto and referred to by the decree as the agreement of 
the parties, which was ratified and confirmed by said Court. 

The Stipulation to which reference is made is as fol¬ 
lows : | 

“It is hereby stipulated by and between Joseph A. Raf¬ 
ferty of Washington, D. C., and August H. Moran of Wash¬ 
ington, D. C., counsel respectfully for the plaintiff and the 
defendant in the above entitled cause, that the de- 

104 fendant, George Lynn Woodruff, agrees to pay to 
the plaintiff, Eleanor Linthicum Woodruff, as per¬ 
manent alimony the sum of One Hundred Thirty-Nine 
Dollars and Twelve Cents ($139.12) per month for the 
duration of the plaintiff’s life, or until she remarries. The 

I 

j 

i 

i 


I 
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defendant agrees further to make a direct payment of 
Thirteen Dollars and Ninety Cents ($13.90) per month from 
his retired pay as a Commissioned Officer of the United 
States Navy to the Prudential Insurance Company of 
America, said sum being the monthly premium on two 
policies of insurance issued by the Prudential Insurance 
Company of America each in the sum of Five Thousand 
Dollars ($5,000.00) Dollars on the life of the defendant, 
George Lynn Woodruff. It is stipulated further that the 
defendant will irrevocably designate the plaintiff as bene¬ 
ficiary under said policies of insurance and that he will 
irrevocably designate his daughter, Louise Linthicum 
Woodruff, as alternate beneficiary thereunder. The poli¬ 
cies of insurance above referred to are Numbered 1,439,103 
and 1,439,104. The defendant stipulates further that the 
dividends earned by said policies will be retained by said 
Company to be applied in reduction of interest on the 
existing loan made to defendant on said policies and that 
after said loan is paid by the plaintiff she might also have 
permanently the personal benefit of any further divi¬ 
dends declared on said policies. The loan against said 
policies amounts to Eleven Hundred Ninety-Five Dollars 
($1195.93). 

It is further stipulated and agreed by and between the 
plaintiff and the defendant, in consideration of the fore¬ 
going, that each of the parties hereto has and does hereby 
release the other from all property rights resulting from 
the marital relation between them. 

It is further stipulated that upon the entry of the decree 
in the above entitled cause, the defendant will pay 
105 to Joseph A. Rafferty as a counsel fee in said cause 
the sum of One Hundred Dollars ($100.00 ).’ 7 

(Sgd.) J oseph A. Rafferty 
Joseph A. Rafferty 
Attorney for Plaintiff 
(Sgd.) August H. Moran 
August H. Moran 
Attorney for Defendant 




37 A 


Dated: May 28,1936 

Agreed to: I 

(Sgd.) Eleanor Linthicum Woodruff j 

Eleanor Linthicum Woodruff 
Plaintiff. ] 

(Sgd.) George Lynn Woodruff j 

George Lynn Woodruff 
Defendant. 

The pertinent part of the decree to which the Court’s 
attention is now respectfully invited, is contained in the 
last two paragraphs thereof and reads as follows: 

‘ 1 Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in 
their stipulation filed herein and said stipulation appear¬ 
ing to be fair and reasonable to both parties herein, it is, 

FURTHER ORDERED, that said stipulation be, and 
the same hereby is, ratified and confirmed as the contract 
for support and maintenance, as well as counsel fees en¬ 
tered into between the parties hereto.” 

2. By the terms of said Stipulation defendant agreed 
to pay plaintiff One Hundred Thirty-Nine Dollars ;and 
Twelve Cents ($139.12) per month for the duration of 
plaintiff’s life, or until she remarried and in addition 
thereto defendant agreed to pay Thirteen Dollars land 
Ninety Cents ($13.90) per month from his retired pajr as 
a Commissioned Officer of the United States Navy to the 
Prudential Insurance Company of America in pay- 
106 ment of monthly premiums on two policies of life 
insurance, issued on the life of defendant each in 
the sum of Five Thousand Dollars ($5,000.00). By the 
further terms of said Stipulation, defendant likewise agreed 
to name plaintiff the irrevocable beneficiary in both policies 
and in the event of her death prior to the death of defend¬ 
ant, the daughter, Louise Linthicum Woodruff, of ^aid 
parties, was to be named as alternate beneficiary in said 
policies. The policies are specifically identified in said 
Stipulation by the respective number of each policy. De- 
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fendant likewise agreed in said Stipulation that all divi¬ 
dends earned by said policies should be retained by the 
Company to be applied in reduction of interest on the exist¬ 
ing loan made by the Insurance Company to the defendant 
against said policies in the amount of Eleven Hundred 
Ninety-Five Dollars and Ninety-Three Cents ($1195.93), 
and that when said loan was paid by plaintiff she should 
have permanently for her personal use and benefit any 
further dividends declared on said policies. 

In consideration of the foregoing agreements to be per¬ 
formed by the defendant, plaintiff by said Stipulation 
agreed to and did release defendant from all marital obli¬ 
gations imposed by law against him, including the release 
of property rights plaintiff had or might have had as the 
wife of defendant. 

3. The defendant volunteered to see to the perform¬ 
ance of that part of the agreement pertaining to the tw T o 
insurance policies above referred to, and on July 3, 1936 
caused the Prudential Insurance Company of America to 
modify the contracts of insurance with him by causing to 
be endorsed upon each policy the following endorsement: 

“At the request, dated July 3, 1936 of the insured, this 
policy is amended, subject to the rights of any previous 
assignee, to provide that: If it matures by death, the 
proceeds shall be paid as follows: To Eleanor L. 
107 Woodruff, beneficiary, wife of the insured, if living, 
otherwise to Louise L. Woodruff, beneficiary, daugh¬ 
ter of the insured, if living, otherwise to the executors, 
administrators or assigns of the insured.” “Executed by 
the Prudential Insurance Company of America, and bear¬ 
ing date at Newark, New Jersey, August 6,1936.” 

Another form rider is attached to the policy bearing date 
of August 7,1936, which provides as follows: 

“At the request of the insured, this policy is amended 
to provide that during the lifetime of Eleanor L. Wood¬ 
ruff, beneficiary, wife of the insured, the right to renew 
or replace said Eleanor L. Woodruff as beneficiary under 
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the policy, to assign the policy against the interest of said 
beneficiary, except as security for a loan made by the 
Company, to pay premiums or to obtain cash loahs, or 
cash surrender values, or to secure reduced paid-up in¬ 
surance, may be exercised by the insured, only with the 
written consent of said Eleanor L. Woodruff, no provision 
of this policy to the contrary notwithstanding. ’ ’ 

After the said endorsements were placed upon said poli¬ 
cies the Insurance Company returned the same to the de¬ 
fendant, who in turn delivered the same to plaintiff with 
advice that he had complied with all requirements imposed 
upon him by the decree and Stipulations above referred to. 
Plaintiff relied upon the truth and accuracy of the state¬ 
ment of the defendant and believed the terms of the Stipu¬ 
lation pertaining to said insurance had been carried out, 
and then accepted the policies which she has since retained 
in her possession and safekeeping. 

4. Nothing was done by the defendant following the 
endorsements referred to on said insurance policies in the 
preceding paragraph until on or about January 1,: 1939 
when defendant filed herein a Motion seeking the modifica¬ 
tion of the decree passed herein. The modification 

108 sought was to have the decree permit a reduction of 
alimony rather than continue to require defendant 
to pay the amount set forth in his said Stipulation. Plain¬ 
tiff resisted the Motion and the Court ordered the Motion 
dismissed, but thereafter by reason of consent of the parties 
allowed an Order to be entered directing the Motion to be 
dismissed without prejudice. After the dismissal of said 
Motion, defendant at no time thereafter took any steps 
in this proceeding to have the Order of Court or the Stipu¬ 
lation changed or modified, or attempted in any way to 
secure the Court’s reconsideration of his agreement set 
forth in said Stipulation respecting the insurance policies 
mentioned therein. 

5. On or about January 26, ’39, defendant applied to 
the Prudential Insurance Company to increase his Said 

i 

i 


i 
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loan from the amount of Eleven Hundred Ninety-Five Dol¬ 
lars ($1195.00) to the maximum cash surrender value of 
said policies. The Insurance Company contends it had no 
notice whatever regarding the Stipulation and decree here¬ 
tofore mentioned herein; that defendant had not acquainted 
them with the existence of said Sitpulation and Order of 
Court nor contents thereof. As a result, according to the 
contention of said Insurance Company, it had to be guided 
by its contract with the defendant modified only by the 
endorsements of August 6, 1936, and that by the terms 
of said contract and endorsements they had no alternative 
but lend to the defendant the maximum value of his said 
policies. Accordingly, the said Insurance Company did, 
upon said application of defendant, increase the existing 
Loan of Eleven Hundred Ninety-Five Dollars ($1195.00) 
to an amount of Three Thousand and Twelve Dollars 
($3012.00), or in other words, loaned an additional Eighteen 
Hundred and Seventeen Dollars ($1817.00) to the defendant. 
The defendant, in order to secure said loan, made an appli¬ 
cation on the form furnished by the Prudential Insur¬ 
ance Company of America by which he agreed to 
109 and did assign, transfer and set over unto said In¬ 
surance Company, its successors and assigns, the 
said policies and all profits and benefits now due, or which 
may hereafter become due thereon, to secure the repay¬ 
ment of said original and increased loan and the interest 
thereon as provided in said application. 

A copy of the form of said application signed by the 
defendant and filed with the Prudential Insurance Company 
of America is attached herewith marked “Plaintiff's Ex¬ 
hibit A”, and respectfully asked to be considered as a part 
hereof. 

6. Plaintiff states that she had no knowledge whatever 
concerning the application for the additional loan, nor any 
intimation concerning the same, nor the granting thereof 
until a notice was received in the past month notifying 
her that a substantial amount of increased interest would 
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be due on said loan. The notice of the increased interest 
caused the plaintiff to investigate the matter and learn 
for the first time the disclosures herein made concerning 
the additional loan of Eighteen Hundred and Seventeen 
Dollars ($1817.00) obtained by the defendant. 

7. Plaintiff states that defendant well knew from the 
Stipulation and Order of Court that he had no right what¬ 
ever to borrow any sum or sums of money against said 
policies. Plaintiff states that the defendant is a member 
of the Bar of the District of Columbia and is a practicing 
Attorney, and was engaged in the practice of law ht the 
time his application was signed asking for an increased 
loan of Eighteen Hundred and Seventeen Dollars ($1817.00) 
on said policies. Plaintiff also informs the Court that de¬ 
fendant knew by reason of the correspondence signed by 
his Attorney in the preliminary negotiations leading to the 
written Stipulation, that he had expressly agreed not to 
borrow on said policies, but that the original loan of Eleven 
Hundred Ninety-Five Dollars ($1195.00) would re- 
110 main a lien against the policies and if paid by the 
plaintiff would entitle her to the maximum bfenefit 
of said policies in the event of the death of defendant, and 
in any event would entitle her to the unfettered right tlo the 
use and enjoyment of all dividends declared by said Com¬ 
pany upon said policies. 

Plaintiff further says that notwithstanding defendant’s 
understanding as set forth in said Stipulation and Corre¬ 
spondence, and as confirmed by the Order of Court, all of 
which tend to one meaning and one conclusion, namelyj that 
plaintiff was to be the beneficiary in said policies subject 
only to a loan of Eleven Hundred Ninety-Five Dollars 
($1195.00) and entitled to dividends in reduction of interest 
against said amount, as well as entitled to pay the| said 
loan and enjoy the full benefits of dividends declared upon 
said policies, he deliberately, wilfully and contemptuously 
violated the letter and spirit of his said agreement, and the 
Order of Court of June 22, 1936, w T hen he borrowed the 


i 
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additional Eighteen Hundred and Seventeen Dollars ($1,- 
817.00) and assigned rights to the Insurance Company not 
belonging to him but being exclusively vested in the plain¬ 
tiff by virtue of said Stipulation. 

Plaintiff is advised and, therefore, avers that v the fore¬ 
going conduct on the part of the defendant with reference 
to said policies of insurance, constitutes a contempt of this 
Honorable Court in that it was a disobedience of a valid 
Order of Court entered in this cause. 

WHEREFORE, the premises considered, plaintiff re¬ 
spectfully seeks the following relief: 

1. That a rule may issue against the defendant, George 
Lynn Woodruff requiring him to appear and show cause, 
if any he has, why he should not be adjudged in contempt 
for disobedience of the Order of June 22, 1936 passed 
herein. 

• • • • 

113 2. That the defendant, George Lynn Woodruff, 

be required to pay the cost and Attorney's fee in¬ 
curred by plaintiff in having this petition and rule to show 
cause issued. 

3. And for such other and further relief as the nature 
of the case may require and to the Court may seem just and 
proper. 

Eleanor Linthicum Woodruff 
Plaintiff 


114 Filed Feb. 29,1940 Charles E. Stewart, Clerk 

Rule to Show Cause 

Upon consideration of the complaint of Eleanor Linthi¬ 
cum Woodruff filed herein on the 29th day of February, 
1940, it is by the Court this 29th day of February, 1940, 
ORDERED, that the defendant, George Lynn Woodruff 
be, and he hereby is, directed to appear in this Court on 
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the first Thursday occurring five days after the service of 
a copy of this Rule upon him, at 10:00 a.m., and show cause 
why he should not be adjudged to have committed contempt 
of this Court because of his violation of the Order passed 
herein June 22, 1936, and why his person should not be at¬ 
tached and imprisoned for his said contempt. 

F. Dickinson Letts i 
Justice 

Served a copy of the within rule on the above named 
George Lynn Woodruff personally March 15, 1940. | Per¬ 
sonally. 

JOHN B. COLPOYS, 

U. S. Marshal in and for the Dist. of Colimibia 
By B. 0. Gibbons, 

Deputy U. S. Marshal j 

# • • • 

115 Filed Mar 21 1940 Charles E. Stewart, Clerk 

Order Continuing Rule to Show Cause 

Upon consent of counsel for plaintiff and defendant and 
with the approval of the Court, 

IT IS ORDERED, By the Court, this 21st day of Mlarch, 
1940 that the hearing upon the rule to show cause issued 
herein be, and hereby is, continued to the 5th day of April, 
1940, at ten o’clock, or as soon thereafter as counsel may be 
heard. 

F. Dickinson Letts 
Justice, j 

Smith & Edwards 
by Ronald Edwards 

Attorneys for Defendant. 

• # ♦ • 


i 
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116 Filed Apr 5 1940 Charles E. Stewart, Clerk 

Order Continuing Rule to Show Cause 

Upon consent of counsel for plaintiff and defendant and 
with the approval of the Court, 

IT IS ORDERED, By the Court, this 5th day of April, 
1940 that the hearing upon the rule to show’ cause issued 
herein be, and hereby is, continued to the 11th day of April, 
1940, at ten o’clock, or as soon thereafter as counsel may be 
heard. 

Daniel W. 0 ’Donoghue 

Justice. 

• • # • 

117 Filed Apr 11 1940 Charles E. Stewart, Clerk 

Motion to Dismiss Complaint for 
Adjudication of Contempt 

Now comes the defendant and moves the Court to dismiss 
the complaint for adjudication of contempt filed herein, for 
the reason that said complaint fails to state a claim entitling 
the plaintiff to the relief prayed for therein. 

In support of this motion the defendant respectfully 
urges the following propositions:— 

1. The stipulation referred to in the complaint did not 
deprive the defendant of the right to borrow on the security 
of the cash value of the insurance policies referred to in the 
complaint, and the defendant, in borrowing on the security 
of the cash value of said policies, did not violate said stipu¬ 
lation. 

2. That part of the stipulation relating to the insurance 
policies was not made, nor intended to be made, a part of 
the decree of the Court. 

3. The Court was without Jurisdiction, in the matter 
before it, to divest the defendant of his right to borrow on 
the cash value of said insurance policies, and if the decree 



45 A 


i 


be deemed to divest defendant of such right, then said de¬ 
cree to that extent is null and void. 

4. The plaintiff is not in any event entitled to the remedy 
sought in the complaint. 

SMITH & EDWARDS 
By S. Preston Smith 
S. Preston Smith 

! 

118 Filed Apr 11 1940 Charles E. Stewart, Clerk j 
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THE STIPULATION DID NOT DEPRIVE DEFEND¬ 
ANT OF RIGHT TO BORROW ON THE POLICIES. 

That part of the stipulation relating to the insurance poli¬ 
cies is as follows:— 

“The defendant agrees further to make a direct payment of 
Thirteen Dollars and Ninety Cents (13.90) per month from 
his retired pay as a Commissioned Officer of the United 
States Navy to the Prudential Insurance Company of 
America, said sum being the monthly premium on two poli¬ 
cies of insurance issued by the Prudential Insurance Com¬ 
pany of America each in the sum of Five Thousand Dollars 
($5,000.00) on the life of the defendant, George Lynn Wood¬ 
ruff. It is stipulated further that the defendant will irrevo¬ 
cably designate the plaintiff as beneficiary under said poli¬ 
cies of insurance, and that he will irrevocably designate his 
daughter, Louise Linthicum Woodruff, as alternate bene¬ 
ficiary thereunder. The policies of insurance referred to 
are nmnbered 1439103 and 1439104. The defendant stipu¬ 
lates further that the dividends earned by said policies will 
be retained by said Company to be applied in reduction of 
interest on the existing loan made to defendant oh said 
policies and that after said loan is paid by the plaintiff she 
might also have permanently the personal benefit of any 
further dividends declared on said policies. The loan 
against said policies amounts to 1195 93/100 Dollars.”! 
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From a reading of the above quoted terms of the stipula¬ 
tion it is apparent that the stipulation does not in terms 
deprive the defendant of the right to borrow on the poli¬ 
cies. There is no language in the stipulation whereby de¬ 
fendant agreed not to borrow. If it had been the intention 
of the parties that the defendant was to give up his right to 
borrow on the policies, surely such an intention would 
have been written into the stipulation, and the 
119 failure of the parties to write such an intention into 
the stipulation is the very strongest indication that 
no such intention existed in the minds of the parties. 

The plaintiff’s complaint shows that the plaintiff is her¬ 
self conscious of the weakness of her position. The plain¬ 
tiff alleges in paragraph seven of the complaint:— 
“Plaintiff also informs the Court that defendant knew by 
reason of the correspondence signed by his attorney in the 
preliminary negotiations leading to the written stipulation, 
that he had expressly agreed not to borrow on said policies, 
but that the original loan of Eleven Hundred Ninety-Five 
Dollars ($1195.00) would remain a lien against the policies 
and if paid by the plaintiff would entitled her to the maxi¬ 
mum benefit of said policies in the event of the death of de¬ 
fendant — ” 

Now if the stipulation itself deprived the defendant of the 
right to borrow on the policies, what need would there be to 
attempt to supplement the same with allegations as to nego¬ 
tiations leading to the stipulation ? The fact is that the stip¬ 
ulation is wholly silent on the right of the defendant to bor¬ 
row, as the plaintiff herself w^ell knows. If the stipulation 
is to be changed and supplemented by reference to cor¬ 
respondence between the attorneys for the parties prior to 
the date of the stipulation, (and it is respectfully submitted 
that the stipulation cannot be changed in any such manner) 
surely such correspondence should be set forth in the com¬ 
plaint. Yet the complaint does not quote or identify any 
such correspondence. Surely the terms of the stipulation 
cannot be varied by a mere vague reference to some cor¬ 
respondence and the pleader’s conclusions thereon. 
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Plaintiff alleges in her complaint that the defendant has 
violated the spirit on the stipulation. It is true that fey bor¬ 
rowing on the policies the defendant decreased to tfeat ex¬ 
tent (until such borrowings are repaid), the amount the 
plaintiff would be entitled to receive from the insurance 
company in the event of defendant’s death. It is also true 
that these borrowings have increased the danger Of the 
policies being forfeited for failure to pay interest. But it 
is also true that the plaintiff, like any other, bene- 
120 ficiary, irrevocable or otherwise, is subject to just 
such disadvantages. After all, the defendant, not the 
plaintiff, is the owner of the policies. By making plaintiff 
irrevocable beneficiary and by agreeing to continue to pay 
the premiums, the defendant did not divest himself of the 
ownership of the policies. All he did was to divest himself 
of some of the privileges of ownership, while keeping others 
to himself, — particularly the right to borrow on the cash 
value of the policies. If the parties had intended that the 
defendant should be divested of all ownership of the policies 
the defendant would have assigned the policies to the plain¬ 
tiff, or would have agreed in the stipulation to have no fur¬ 
ther dominion over the policies. As it was all the defendant 
agreed to do was to continue to pay the premiums on the 
policies and make plaintiff irrevocable beneficiary, aijid to 
give plaintiff the dividends on the policies when and if such 
dividends should become available. Defendant didi not 
agree to pay the existing loan on the policies nor did he 
agree not to increase the loan. ! 

The defendant, in accordance with his agreement, did 
make the plaintiff irrevocable beneficiary. The instrument 
whereby he made plaintiff irrevocable beneficiary shortly 
after the conclusion of the divorce case in 1936, itself shows 
that there was no intention to give up the right to borrow 
on the policies. Counsel for defendant respectfully refers 
the Court to that part of paragraph three of the complaint 
wherein the instrument making plaintiff irrevocable bene¬ 
ficiary is quoted, and to the exception in the quotation which 
reads as follows:— ! 
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“Except as security for a loan made by the company, to 
pay premiums or to obtain cash loans, or cash surrender 
values, or to secure reduced paid-up insurance”. 

It will be seen from the above-quoted exception that de¬ 
fendant specifically reserved the right to borrow on the 
policies. This was shortly after the stipulation was entered 
into and shows that the defendant at that very time never 
had any intention to give up his right to borrow on the 
policies. 

121 The policies themselves, with the instrument con¬ 
taining the aforegoing reservation, were delivered to 
the plaintiff. It is stated in the complaint that such delivery 
was made directly after the instrument was executed, that 
is, in August, 1936. The plaintiff has had such instrument 
in her possession since August, 1936, yet there is nothing 
in the complaint to show that the plaintiff at any time com¬ 
plained of such instrument. The fact that the plaintiff 
has had in her possession the very instrument reserving 
the right of the defendant to borrow on the policies for 
almost four years without complaint or objection of any 
kind in itself shows that the plaintiff expected and there¬ 
fore did not object to this reservation. It was only when 
the defendant finally exercised it that the plaintiff now 
complains. 

The fact is that the defendant owned the policies and 
still owns them. He was under no obligation, either legal 
or moral, to make plaintiff irrevocable beneficiary. The 
plaintiff neither offered nor gave any consideration for his 
so doing. At most, the making of plaintiff irrevocable bene¬ 
ficiary was a voluntary gift. The plaintiff has no right to 
complain because the defendant did not go further and give 
her absolute dominion over the policies. 

The stipulation contains a clause to the effect that each 
of the parties releases the other from all property rights 
resulting from the marital relation. It may be that plain¬ 
tiff will contend that by releasing her rights to the property 
of the defendant she thereby gave valuable consideration 



49 A 


I 

I 

i 

i 


for her rights under the policies, and that in view of such 
consideration given by her for the policies it would be un¬ 
reasonable and unjust for defendant to retain the right to 
borrow on the policies. But such argument on the part of 
the plaintiff would not hold water because the complaint 
does not allege that the defendant had any property in 
which the plaintiff had an interest. Therefore there is 
nothing to show that in signing the release the plaintiff gave 
up anything of value. Now if the plaintiff gave nothing of 
value, is it reasonable to suppose that defendant in- 
12‘2 tended to give up his valuable right to borrow on the 
policies? For what reason would he give up such 
right? Alimony, maintenance, and counsel fees are! pro¬ 
vided for elsewhere in the stipulation, so it cannot be said 
that the provisions in the stipulation relating to the insur¬ 
ance policies were in lieu of alimony maintenance, or coun¬ 
sel fees. 

It is respectfully submitted that there is no language in 
the stipulation depriving the defendant of the right to bor¬ 
row on the policies, and that it was not the intention of the 
parties that the defendant should be deprived of such right. 

n | 

THE DECREE OF JUNE 22, 1936, DID NOT DE¬ 
PRIVE DEFENDANT OF THE RIGHT TO BORROW 
ON THE POLICIES. 

j 

The pertinent part of the decree of June 22, 1936, is as 
follows:— 

“Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in tjheir 
stipulation filed herein and said stipulation appearing to be 
fair and reasonable to both parties herein, it is, 

FURTHER ORDERED, that said stipulation be, land 
the same hereby is, ratified and confirmed as the contract 
for support and maintenance, as well as counsel fees, en¬ 
tered into between the parties hereto.’’ 
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It will be noticed that the stipulation has two separate 
and distinct aspects. First, there are the provisions for 
alimony, maintenance, and counsel fees. The defendant is 
to pay plaintiff “as permanent alimony the sum of One 
Hundred Thirty-Nine Dollars and Twelve Cents ($139.12) 
per month for the duration of the plaintiff’s life, or until 
she remarries,” and he is to pay plaintiff’s attorney “as a 
counsel fee in said cause the sum of One Hundred Dollars 
($100)”. Second, there are the provisions relating to the 
insurance policies. Now the decree says nothing whatso¬ 
ever about that part of the stipulation relating to the insur¬ 
ance policies. It only refers to that part of the stipulation 
relating to alimony, maintenance and counsel fees, and only 
that part is ratified and confirmed as the decree of the 
Court for alimony, maintenance and counsel fees. 
123 The Court had nothing to do with the insurance poli¬ 
cies. Neither the complaint nor the answer even so 
much as mentioned the insurance policies. There was ab¬ 
solutely no issue in the case regarding the disposition of the 
insurance policies. Whatever disposition the parties might 
wish to make of the insurance policies was purely a private 
collateral matter between themselves, and the Court was 
neither asked nor did the Court undertake to dispose of the 
policies for them. The Court did not undertake to ratify 
and confirm the stipulation as a whole, but having to make 
a ruling on the questions of alimony, maintenance and coun¬ 
sel fees (all of which matters were at issue under the plead¬ 
ings) the Court simply adopted the terms of the stipulation, 
in so far as the stipulation related to alimony, maintenance 
and counsel fees, as the decree of the Court concerning these 
matters. With the rest of the stipulation the Court was in 
no way concerned, and certainly it cannot be said that there 
is anything in the decree, either expressed or implied, di¬ 
vesting the defendant of the right to borrow on the cash 
value of the insurance policies. 
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IT WAS BEYOND THE JURISDICTION OF THE 
COURT TO DIVEST THE DEFENDANT OF j HIS 
RIGHT TO BORROW ON THE INSURANCE POLI¬ 
CIES. I 

I 

Even though the Court had attempted in its decree to di¬ 
vest the defendant of his right to borrow on the policies (it 
is respectfully reiterated that no such attempt was made 
by the Court) it would have been beyond the jurisdiction of 
the Court to do so. 

In the absence of express statutory authority a Court is 
without jurisdiction in a divorce case to make a division of 
property between the spouses, or to take the property of 
one spouse and give it to the other. An illustration of this 
rule is the case of Bushman v. Bushman, 157 Md. 166, where 
an effort was made by the plaintiff in the divorce to have 
the defendant adjudged in contempt for failure to carry out 
the terms of a property settlement entered into betiveen 
the parties pending the suit and incorporated verbatim 
into the decree of the Court. The Court of Appeals of 
124 Maryland held that the defendant could not be ad¬ 
judged in contempt, and in its opinion said: 

“So, in Maryland, it is by virtue of a statute that alimony 
may be awarded upon a decree for an absolute divorce ... 
In a great many states, statutes provide that the Court shall 
award to the wife by way of alimony upon a decree for di¬ 
vorce a portion of the property held by the husband and 
wife or a sum of money in lieu of property, to be absolutely 
hers. Although this is designated alimony, it is totally dif¬ 
ferent from the theory of alimony as recognized in Mary¬ 
land. One is a division of property, while* the other is 
maintenance of the wife out of the income of the husband. ’ ’ 
Quoting from Bishop on Marriage and Divorce, the Cburt 
continues, “The Court cannot decree to the wife as ali¬ 
mony, a gross sum, or absolute title in specific property, or 
a sale of a part of the husband’s estate for her use. But we 
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have statutes, to be explained in future chapters, allowing 
this sort of provision, and sometimes it is termed alimony.” 

In Corpus Juris the rule is stated as follows:— 

“In the absence of statutory authority as a general rule a 
court has no power in divorce proceedings to deal with the 
separate property of the spouses.” 19 C. J. 331. 

D. C. Code, Title 14, Section (i9a, provides:— 

“Unon the entrv of a final decree of annulment or divorce 

i « 

a vinculo, in the absence of a valid antenuptial or post¬ 
nuptial agreement in relation thereto, all property rights 
of the parties in joint tenancy or tenancy by the entirety 
shall stand dissolved and the Court, in the same proceeding 
in which such decree is entered, shall have power and juris¬ 
diction to award such property to the one lawfully entitled 
thereto or to apportion the same in such manner as shall 
seem equitable, just, and reasonable.” (Italics supplied). 

It will be noted that in our jurisdiction the power of the 
Court to make a disposition of property between the parties 
is limited to property owned by the parties as joint tenants 
or tenants by the entirety. In the case at bar the insurance 
policies were the sole property of the defendant and the 
plaintiff had no property right therein either as joint 
tenant, tenant by the entirety, or otherwise. 

In conclusion it is respectfully submitted that if the 
decree of the Court be construed to divest the defendant 
of the right to borow on the insurance policies, the decree 
to that extent is beyond the jurisdiction of the Court and 
therefore void. 

125 IV 

THE PLAINTIFF IS NOT ENTITLED TO 
THE REMEDY SOUGHT IN THE COMPLAINT. 

Even though it should be determined that the decree 
divested defendant of the right to borrow on the policies, 
still the plaintiff is not entitled to the remedy sought in 
the complaint. 

“A decree or order will not be expanded by implication 
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in contempt proceedings, beyond the meaning of its ferms 
when read in the light of the issues and the purpose for 
which the suit was brought, and the facts found imust 
constitute a plain violation of the decree or order so read. 
To justify adjudging one guilty of contempt for the alleged 
violation of an order, the order must be so clearly ex- 
pressed that when applied to the act complained of it will 
appear with reasonable certainty that it has been violated. 
Hence a party cannot be punished for contempt for failure 
to obey an order which is contradictory, or for failing to 
do something not specified in the order, or for doing 
something not forbidden by the order, nor should a party 
be punished for disobedience of an order which is capable 
of a construction consistent with innocence.” 17 C. J. S. 
12 . 

Taking the stipulation itself as the decree of the Court, 
there still would be nothing in the decree forbidding the 
defendant to borrow^ on the policies. The stipulation is 
in terms of promises and agreements, and not in terms of 
orders and commands. At most the decree would merely 
be a judgment of the rights of the parties in and to the 
insurance policies. If the plaintiff believes that her rights 
have been violated, her proper procedure would be to 
bring an action of damages against the defendant, or a 
suit for specific performance. She is not entitled to have 
her rights adjudicated in a procedure such as adopted by 
her. An analagous situation, which illustrates the ppint 
counsel is attempting to make, would be where, after a 
judgment in a quiet title suit quieting title to certain 
property, one of the defendants were to trespass upon the 
property. Clearly the owner’s remedy would not be the 
imprisonment of such defendant for contempt of the judg¬ 
ment of the Court quieting title to the property, but rather 
a separate suit for damages. ] 

There is still another reason for believing that the plain¬ 
tiff has mistaken her remedy, supposing she had 
126 one. What the plaintiff is really seeking is an adju¬ 
dication that the defendant has violated her rights 
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in borrowing on the policies. Even supposing that the 
Court were to make an adjudication in her favor, the 
judgment could not be enforced by imprisonment, particu¬ 
larly in view of D. C. Code, Title IS, Section 102, which 
provides:—“Where the decree only directs the payment 
of money no defendant shall be imprisoned except in those 
cases especially provided for.” The only exceptions found 
in the Code are for default in the payment of alimony, 
maintenance, and counsel fees in divorce and maintenance 
cases. The plaintiff is attempting to do indirectly what 
she could not do, directly; that is, have the defendant 
imprisoned to enforce payment of money. 

V 

CONCLUSION 

In conclusion it is respectfully submitted that the stipu¬ 
lation itself does not divest the defendant of his right to 
borrow on the insurance policies; that in any event that 
part of the stipulation relating to the insurance policies 
was not incorporated into the decree of the Court; that 
it would have been beyond the jurisdiction of the Court 
to incorporate in its decree a provision divesting the 
defendant of his right to borrow on the insurance policies; 
that even though it should be determined that the decree 
of the Court did in fact and in law divest the defendant 
of the right to borrow on the policies, the subsequent act 
of the defendant in borrowing on the policies would not 
be a violation of an order or command of the Court but 
at most a violation of the civil rights of the plaintiff which 
rights would be enforceable in the manner provided by 
law and not by the imprisonment of the defendant. 

Respectfullv submitted, 

SMITH & EDWARDS 
Attorneys for Defendant 
By S. Preston Smith 
S. Preston Smith 
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127 Filed Apr 11 1940 Charles E. Stewart, Clerk 

i 

Answer to Complaint for Adjudication of Contenipt 

The defendant, George Lynn Woodruff, in answer to 
the complaint of the plaintiff for adjudication of contempt, 
respectfully represents unto this Honorable Court aS fol¬ 
lows :— 

I 

1. Answering paragraph one of said complaint, defend¬ 
ant admits that he signed the stipulation referred to in 
said paragraph and that the same was filed in this cause. 
He admits that said stipulation was the result of confer¬ 
ences and negotiations between the respective attorneys 
for the parties prior to and pending the suit. He admits 
that the stipulation was submitted to the Court as the 
agreement of the parties respecting alimony, maintenance 
and counsel fees, and that the same was adopted by the 
Court as the decree of the Court respecting alimony, 
maintenance and counsel fees. He denies that that part 
of the stipulation relating to the insurance policies was 
submitted to the Court, and says that no issue respecting 
said insurance policies was made in the pleadings or evi¬ 
dence in said cause and that no question as to the disposi¬ 
tion of said insurance policies was before the Court. De¬ 
fendant says that that part of the stipulation relating to 
said insurance policies was merely an agreement between 
the parties themselves, and was not intended to be made 
a part of the decree of the Court. 

2. The defendant admits the allegations of paragraph 
two of said complaint. Further answering said paragraph 
defendant says that the plaintiff, in agreeing to release 

any property right she had or might have had as his 

128 wife, gave up nothing of value; that as a master 
of fact defendant owned no real property whatsoever 

and that the only personal property which the defendant 
owned consisted of said insurance policies and a number 
of shares of stock in a company known as the Warren 
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Engine Company, most of which had been given to plaintiff 
by said Company for services rendered, which had no 
market value and were purely speculative, and which have 
not since proved to be of any value. On the other hand, 
the plaintiff herself owned in her own right a quantity of 
improved real estate in tiie city of Baltimore, and some 
farm land near the city of Baltimore which she had ac¬ 
quired by inheritance during the marital life of the parties, 
and moreover, the defendant says that pending said suit, 
he voluntarily gave and released to plaintiff practically 
all of the furniture and household belongings of the parties, 
including a quantity of silver and many valuable articles. 
Defendant further says that since the termination of this 
suit he has been informed, and believes that plaintiff 
owned (and still owns) in her own right a large amount 
of valuable stocks and bonds and other securities which 
she secretly purchased during the marital life of the parties, 
without the knowledge of the defendant, with money given 
her out of the earnings of the defendant, for household 
expenses and for her personal needs. That the defendant, 
in signing said stipulation, did release valuable rights and 
interests which he had in the property of the plaintiff. 

3. Defendant admits the allegations of paragraph three 
of the complaint. Further answering said paragraph, 
defendant says that in making the plaintiff irrevocable 
beneficiary of said policies, he specifically reserved to 
himself the right to borrow’ on the cash value of said 
policies; that said reservation wras contained in the same 
instrument wdierein he caused plaintiff to be made irrevo¬ 
cable beneficiary; that said instrument containing said 
reservation w*as attached to said policies and was delivered 
to the plaintiff, and that she has had the same in 
129 her possession since the month of August, 1936, but 
has at no time objected to the reservation contained 
in said instrument. Defendant says that the reservation 
of his right to borrow on the cash value of said policies 
w’as in accordance with the agreement of the parties and 
in accordance w T ith his understanding of said agreement. 
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4. Defendant admits the allegations of paragraph four 

of the complaint. Further answering said paragraph, 

defendant says that in opposition of the motion pf the 

defendant to reduce alimony the plaintiff took the position 

that the decree was based upon a contract of the parties 

and that it was beyond the power and authority of the 

Court to change or modify the decree for the reason that 
• . * 

such modification would vary the contract made between 
the parties; that the Court indicated that he would deny 
the motion of the plaintiff, but permitted the plaintiff to 
withdraw said motion without prejudice. Defendant says 
that the contention of the plaintiff in the matter now before 
the Court is directly contrary to the contention of the 
plaintiff in opposition to defendant’s motion praying for 
a reduction of alimony by reason of the changed circum¬ 
stances of the parties, and by reason of the hardship to 
defendant in making the payments of alimony, and by 
reason of the lack of need on the part of the plaintiff for 
such large amounts of alimony. j 

5. Answering paragraph five of the complaint, defend¬ 
ant admits that he borrowed the sum indicated in said 
paragraph on the security of the cash value of said poli¬ 
cies of insurance; defendant says that he was in need of 
money; that he believed, and still believes, that he had a 
right to borrow same on the security of said policies; that 
he did not, in making the plaintiff irrevocable beneficiary of 
said policies, give up his right to borrow on the cash value 
of said policies and that he specifically reserved such right 
to himself. Defendant says that the Insurance Company 
did have notice of said stipulation, or the substance thereof, 

and that the Insurance Company did not deem said 
130 stipulation an obstacle to defendant’s right to bor¬ 
row on the cash value of said policies, nor did the 
Insurance Company deem it necessary to obtain the con¬ 
sent of the plaintiff before making the loan to the defend¬ 
ant. 

1 

j 

i 
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6. Answering paragraph six of the complaint, defendant 
admits that he did not notify or discuss with the plaintiff 
the matter of his borrowing on said insurance policies, and 
says that he did not feel that there was any reason to do so. 

7. Answering paragraph seven of the complaint, de¬ 
fendant says that he believed himself to be well within his 
rights in borrowing on the security of said policies. He 
denies that he knew from the stipulation and order of the 
Court that he had no right to borrow said money, and says 
that on the contrary he believed, and still believes, that 
neither the order of the Court nor said stipulation de¬ 
prived him of the right to borrow on said policies. De¬ 
fendant does not recollect any correspondence signed by his 
attorney in the preliminary negotiations leading to the 
written stipulation whereby the defendant, or his attorney, 
agreed not to borrow on the policies. Defendant say that 
to the best of his recollection such correspondence, if rele¬ 
vant, will show just the contrary, and will show that defend¬ 
ant never agreed to give up the right to borrow on the cash 
value of said policies. 

8. Further answering said complaint, the defendant 
says he was at first unwilling to agree to name plaintiff 
irrevocable beneficiary in either of said policies; that it was 
defendant’s desire to name their daughter beneficiary but 
that plaintiff insisted that she, and not their daughter, 
should be named irrevocable beneficiary; that defendant 
then attempted to persuade plaintiff to agree to be satisfied 
with his making her irrevocable beneficiary in one of the 
policies, and their daughter irrevocable beneficiary in the 
other policy, but that plaintiff insisted upon being made 
irrevocable beneficiary in both policies; that inasmuch as 

defendant was allowing the plaintiff almost one-half 
131 of his entire income by way of alimony, and in view 

of the fact that said insurance policies were the only 
thing he possessed of any value, he felt that it was unjust 
for the plaintiff to insist on being named irrevocable bene¬ 
ficiary in said policies. That said policies had been taken 
out by the defendant and entirely paid for with his own 
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money over a long period of years, and constituted the only 
property of value which he owned. That the plaintiff, on 
the contrary, owned considerable property in hei^ own 
right, as herein before set forth, and was not in need. 

That the plaintiff continued to insist upon being named 
irrevocable beneficiary in both policies, and the defendant, 
in order to satisfy the plaintiff, did agree to make plaintiff 
irrevocable beneficiary in both policies. That defendant 
did not assign or agree to assign said policies to the plain¬ 
tiff, nor did he relinquish his right to borrow on thej cash 
value of said policies. 

In conclusion the defendant states that he has at all times 
endeavored to the best of his ability to carry out and obey 
the decree of this Honorable Court; that he has faithfully 
performed all of the requirements of said decree, having 
many times deprived his own needs and interests and the 
needs and interests of other persons who are dependent 
upon him for support and financial assistance in ord^r to 
comply with said decree. 

WHEREFORE, having fully answered said complaint, 
the defendant prays that the rule to show cause be dis¬ 
charged. 

George Lynn Woodruff j 

• • * • 

J 

133 Filed Apr 12 1940 Charles E. Stewart, Clerk ! 

Order Discharging Rule j 

Upon consideration of the complaint for adjudication of 
contempt filed herein the 29th day of February, 1940, the 
rule to show cause issued thereon, and the answer of the 
defendant to said complaint, and after argument of coun¬ 
sel, it is, by the Court, this 12th day of April, 1940, 

ORDERED: That the said rule to show cause be, and 
the same is hereby discharged. 

Daniel W. 0 ’Donoghue j 

Justice. 


i 

j 
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134 Filed Nov 2 1945 Charles E. Stewart, Clerk 
IN THE DISTRICT COURT OF THE 
UNITED STATES FOR THE 
DISRICT OF COLUMBIA 
Equity No. 61546 
ELEANOR L. WOODRUFF 
2540 Mass. Ave. N. W., 

Washington, D. C., 

Plaintiff 

vs 

GEORGE L. WOODRUFF 

Defendant 

Motion to Modify Order for Separate Maintenance 

Comes now the defendant, George L. Woodruff, in the 
above entitled cause and renews his motion to modify the 
order for separate maintenance heretofore entered in this 
cause on June 22, 1936, his original motion to modify hav¬ 
ing been filed January 9, 1939 and having been withdrawn 
by a consent order without prejudice on January 20, 1939 
by reason of defendant’s active service in the Navy. 

The grounds upon which the above motion are based are 
that a change in the circumstances of the parties has oc¬ 
curred since the original decree of June 26, 1936 in that 
their daughter is now married and the defendant has re¬ 
married ; that the plaintiff is a woman of independent finan¬ 
cial means and not dependent for her maintenance upon this 
defendant, and it would be an unusual hardship to require 
the defendant to continue the payments in the amount di¬ 
rected in the decree of January 22, 1936. Defendant at¬ 
taches hereto his affidavit to be read and considered in sup¬ 
port of said motion. 

NEWMYER & BRESS 

Joseph A. Rafferty, Esq., 

Attorney for Plaintiff By Alvin L. Newmyer 
Southern Building Attorneys for Defendant 

Washington, D. C. 1001 - 15th St. N. W. 

Washington, D. C. 
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The rules of the above named court require that if you 
oppose the granting of the foregoing motion you 
135 shall, within five days from the date of service of this 
motion upon you, file in reply with the clerk of said 
court a statement of the points and authorities upon ,which 
you rely and serve a copy thereof upon counsel for defend¬ 
ant. 

NEWMYER & BRESS j 
By Alvin L. Newmyer j 
Attorneys for Defendant 


# # # 


I 

I 


140 Filed Nov 30 1945 Charles E. Stewart, Clerk 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


Equity No. 61546 

ELEANOR L. WOODRUFF, Plaintiff, j 

v. 

GEORGE L. WOODRUFF, Defendant. j 

i 

Answer to Motion to Modify Judgment of June 22,1&36 

First Defense 


The judgment for divorce entered herein on Jun6 22, 
1936, did not award alimony under the provisions of Section 
976 of the Code of 1901 (Sec. 16-411,1940 Code) but merely 
confirmed a stipulation signed by the parties as the “con¬ 
tract for support and maintenance” entered into between 
the parties. No alimony having been awarded by the 
court, Sec. 16-413 has no application, and this court is 
without power to impair the obligation of the contract en¬ 
tered into between the parties. 

i 

Second Defense j 

Even if the court holds, contrary to the first defense, that 
the judgment of June 22, 1936, should be construed as 
awarding alimony, the amount thereof should not be! re¬ 
duced for the following reasons: 
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1. There has been no substantial change in the circum¬ 
stances of the parties. At the time said judgment was en¬ 
tered the daughter of the parties was over twenty-one, she 
was employed and entirely self-supporting, she vras engaged 
to be married and she did marry in the early part of Sep¬ 
tember, 1936, and no part of the money agreed to be paid by 
defendant to plaintiff was contemplated to be for the sup¬ 
port of the daughter. At the time said judgment was en¬ 
tered, defendant was contemplating immediate remarriage 
and he did marry another woman on July 17, 1936, and he 
married still another woman on or about January 1, 1937. 
At the time said judgment was entered, defendant was a 
retired officer of the United States Navy and entitled to 
receive permanent retirement pay in the amount of 
141 $306.04, a month, and the amount of $139.12 a month 

to be paid to plaintiff plus the amount of $13.90 a 
month covering the insurance premium to be paid by de¬ 
fendant for the benefit of plaintiff, as specified in the stipu¬ 
lation of May 28,1936, gave plaintiff the equivalent of pre¬ 
cisely one-half defendant’s permanent retirement pay, such 
being the agreement of the parties. Because of the war, de¬ 
fendant was called back into active service as an officer of 
the United States Navy and during the period of his serv¬ 
ice he received the benefit of the salary and allowances to 
which his rank entitled him and which ranged between six to 
eight thousand dollars a year. Recently he has been re¬ 
turned to his retired status and he is now entitled because 
of his extra service to receive permanent retirement pay 
in an amount somewhat larger than when the judgment of 
June 22,1936, was entered herein. Both at the time the said 
judgment was entered and now the defendant was at liberty 
to devote his entire time if he desired to earning additional 
income, and he is now engaging in the practice of law* in the 
District of Columbia. Plaintiff owns a substantial amount 
of real estate, but the property which she now owns is that 
which she owned at the time the judgment of June 22, 1936, 
was entered or which she has since acquired with the pro- 
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ceeds of property which she has sold, and property which 
she was entitled to inherit through the settlement of an 
estate at the time the aforesaid judgment was entered. 

2. Defendant now comes into court with unclean hands 
for the following reasons: In the year 1939, the defendant 
without the knowledge or consent of plaintiff and with the 
intent to defraud her in clear violation of the spirit of the 
aforesaid stipulation of May 28, 1936, obtained from the 
Prudential Insurance Company the sum of $1,817.00 as a 
cash loan against the cash surrender value still remaining 

in the two insurance policies mentioned in the stipu- 
142 lation. Defendant converted the aforesaid suijn to 
his own use and he has not since repaid the same or 
any part thereof and he has not paid any interest thereon. 
The aforesaid loan obtained by defendant exhausted the 
maximum cash surrender value of the policies and the fotal 
amount of indebtedness now due on the policies, including 
accrued interest is approximately $4,000. ! 

3. Defendant has paid to the plaintiff nothing whatso¬ 
ever on account of the maintenance due to her for the 
months of July, August, September, October, and Novem¬ 
ber, 1945, and if, as claimed by him, such maintenance is ali¬ 
mony awarded by the judgment of June 22,1936, he is how 
in wilful and deliberate contempt of this court and entitled 
to no relief upon that ground alone. 

Upon all issues of fact raised by the pleadings herein 
plaintiff demands a trial upon evidence. 

Jean M. Boardman 
Jean M. Boardman 
Southern Building j 
Attorney for Plaintiff. 

I, Eleanor L. Woodruff, the plaintiff herein, upon mv 
oath say that I have read the above answer to motion to 
modify judgment and that the matters of fact stated therein 
I believe to be true. 

Eleanor L. Woodruff 

Plaintiff. 


[SEAL] 


i 
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SUBSCRIBED AND SWORN TO before me in the Dis¬ 
trict of Columbia this 13 day of November, 1945. 

Chas. N. Gordon 

Notary Public, D. C. 

143 Filed Apr 17 1946 Charles E. Stewart, Clerk 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 
Equity No. 61546 

ELEANOR L. WOODRUFF, Plaintiff, 

v. 

GEORGE L. WOODRUFF, Defendant. 


Order Denying Motion to Modify Judgment 

This matter having come on for hearing upon the motion 
of defendant to modify the judgment of June 22,1936, with 
respect to maintenance asserted to have been awarded to 
plaintiff by said judgment, it is by the court this 16 day of 
April, 1946, 

ORDERED that the first defense pleaded by plaintiff in 
her answer to said motion is sustained as a matter of law 
and said motion is denied without consideration of any 
other points. 

Alexander Holtzoff 

Justice. 

Approved as to form: 

Jean M. Boardman 
Attorney for Plaintiff 

A. L. Newmyer 

Attorney for Defendant 
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146 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA j 
Equity No. 61546 

ELEANOR LINTHICUM WOODRUFF, 

Plaintiff, ! 
vs. j 

GEORGE LYNN WOODRUFF, 

Defendant, j 
Washington, D. C. 1 
Friday, March 29, 1946. 

The motion in this case was heard by Associate Justice 
ALEXANDER HOLTZOFF in the Motions Division at 
2:15 p.m. 

APPEARANCES: j 

On behalf of the Plaintiff: l 

Jean M. Boardman 
On behalf of the Defendant: 

Lewis H. Shapiro 


147 Proceedings 

THE DEPUTY CLERK: The case of Woodruff 
versus Woodruff. 

MR. SHAPIRO: If the Court please, this is a motioin to 
provide an order for separate maintenance. It is really a 
situation which raises a point of law. Mr. Boardman filed 
in his answer two defenses to this motion, I might add. 

THE COURT: Suppose you let Mr. Boardman disduss 
his defenses, and you discuss your motion. 

MR. SHAPIRO: I just wanted to say, from the point 
of view of economy of time, and to give Your Honor! an 
idea of the question involved here, that there is a decree of 
divorce signed June 22, 1936. In that decree, if the Court 
please, there was a stipulation entered between the parties. 
That stipulation was ratified and confirmed by this Court 
here. j 

To that Mr. Boardman in his defense raises a questioi* of 
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law. Because of having raised that question of law, if he 
prevails, then, of course, I think Your Honor would hold 
that Your Honor would not have the right to modify this 
decree. If Your Honor holds otherwise, I think Mr. Board- 
man will agree, then, that Your Honor will in all probability 
send it to the Domestic Relations Commissioner. So in 
order to save time, that is the only reason I am presenting 
it this way. Mr. Boardman will make his position clear to 
his Honor. 

THE COURT: Before he does, just what are you re¬ 
questing? 

14S MR. SHAPIRO: In our motion we have set 
forth — 

THE COURT: Tell me what you are asking for. 

MR. SHAPIRO: We are saying that the circumstances 
of the parties have changed and that, therefore, a modifica¬ 
tion of the order should be made at this time. 

THE COURT: What are you asking for beyond modifi¬ 
cation ? What are you asking for ? 

MR. SHAPIRO: Reduction. 

• * • • 

149 MR. BOARDMAN: May it please Your Honor, 
Mr. Shapiro has stated what he has because this is an 
entirely different situation, legally, than the ordinary appli¬ 
cation for a reduction. For Your Honor to understand it, 
let me give you the facts of the case. I am arguing first on 
that because our first defense is that, as a matter of law, 
the Court has no jurisdiction in the premises to make any 
change, because the matter is a contract and not alimony 
under a court judgment. 

To show the background of this — it is unusual, it is 
occasionally in the courts, it has been done, it is probably 
bad practice, it was done in this case, but the issue is now 
squarely before the Court. Here is what happened: 

The wife sued her husband for divorce. Shortly before 
it came on for final hearing, the parties, through their coun- 
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sel, got together on a property settlement agreement, which 
they reduced to the form of a stipulation. Your Honor will 
find it — perhaps have it — before you now. You will ob¬ 
serve that this stipulation covers many different things^ but 
we are concerned only with one today. j 

It was stipulated between counsel, and then that was 
signed by the parties themselves, that the defendant hus¬ 
band agrees to pay to the plaintiff as permanent ali- 

150 mony the sum of $139.12 a month for the duration 
of the plaintiff’s life, or until she remarries. That is 

the only provision that has immediate bearing in the case. 
You will see that the stipulation goes on and covers other 
things, like the keeping of insurance, the payment of counsel 
fees, and perhaps some other matters. Then, when the case 
was heard by the Court, and it was found that the plaintiff 
had established a case for divorce, which was on June i 22, 
1936, judgment w*as entered giving her an absolute divorce 
on the ground of desertion, and the decree then recited this: 

“Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in their 
stipulation filed herein and said stipulation appearing to : be 
fair and reasonable to both parties herein, it is j 

“Further ordered, that said stipulation be, and the same 
hereby is, ratified and confirmed” — this is the important 
word — 

“ratified and confirmed as the contract for support and 
maintenance, as well as counsel fees, entered into between 
the parties hereto.” 

Now, that has been standing here since 1936. The hus¬ 
band now’ moves to reduce the amount that he is supposed 
to pay to his wife monthly on an alleged change of circum¬ 
stances. I shall not discuss the merits at all at this 

151 time, but shall confine myself to the point of law. j 

The position of the husband — his legal position — 
is that the award made in this case is alimony, and is, there¬ 
fore, subject to change. Your Honor well knows that our 
Code provides in various sections, not necessary, I believe. 
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to refer to, substantially this: That in the event a wife is 
awarded a divorce, the court may award her permanent ali¬ 
mony to be paid periodically and that payment thereof may 
be enforced by imprisonment. 

Another section of the Code provides that whenever ali¬ 
mony is awarded, the judgment or decree with respect 
thereto remains open for further orders in those respects. 
It is under that authority, of course, that the Court enter¬ 
tains applications both to increase and to decrease alimony, 
as the circumstances may make just. That is, of course, as 
Your Honor well knows, necessary, because, being enforci- 
ble by imprisonment for contempt, it is necessary for the 
Court at all times to keep an order fair, so that the defend¬ 
ant can pay it. 

In this case, our contention is, which is our first defense 
raised to this motion, as Your Honor will observe from our 
pleading — and that is what I am addressing myself to — 
that the money which is payable in this case is not alimony 
under a court decree but is money payable under contract; 

and therefore, not being alimony under the statutory 
152 provisions, it could not be changed, and that any 
change in that part made by the Court would be an 
impairment of the obligation of the contract. 

THE COURT: Do you contend that this alimony is en- 
forcible by a contempt of court order? 

MR. BOARDMAN: No, it would not be. My position, 
as I argue, and I think correctly, is that it is not enforcible 
by a contempt order. 

THE COURT: In other words, it is enforcible by an 
action for breach of contract? 

MR. BOARDMAN: That is right. That would have to 
follow, and I concede that that is our position. 

Incidentally, this same question was raised once before 
in this case, and there is a long brief on the subject. Other 
counsel was in it, but it was disposed of by a consent order 
to reduce without prejudice. So, as a result, it was not 
passed upon by the Court. 
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With respect to the law on the subject — 1 know Tour 
Honor likes to decide all these things from the bench — 
you will find in the record a long and carefully prepared 
brief, prepared by Mr. Joseph A. Rafferty, who formerly 
appeared for the plaintiff. He filed that in connection with 
a proposed attempt to modify this contract. As I said, that 
was never passed upon by the Court, but the motion wjiieh 
the husband had made was dismissed by consent 
153 without prejudice. ! 

I have brought down here, if Your Honor car^s to 
look at them, only four of the cases which are cited in that 
brief. I would not care to add anything. 


154 THE COURT: May I ask you this, Mr. Board- 

man : What difference is there between this kind of decree 
and a decree based on stipulation ? In other words, do you 
change the vital character of the document by calling it a 
contract instead of a stipulation? If it was a stipulation, 
there would not be any question that the Court would have 
a right to modify it. j 

MR. BOARDMAN: Yes, sir; there would not be. I 1 do 
not have to contend that here. But much to my surprise, 
and I do say to my surprise, there have been some cases in 
Maryland and Virginia — at least, many of them in Mary¬ 
land — I am not contending for that here, because that is 
not here — that hold that if the alimony award is by the 
agreement of the parties, that is a contract and can’t be 
changed. That is in cases where it is actually put in the 
decree of alimony as an award. One of the Maryland cases 
I have here states that even though the court calls it Ali¬ 
mony and awards it as alimony, if it was based on an agree¬ 
ment of the parties, it is a contract. I myself would not go 
quite that far. j 

THE COURT: Do you contend that that is the law in 
this jurisdiction? If it were, no husband would ever 

155 enter into a stipulation or agree to a consent ord£r. 

MR. BOARDMAN: Your Honor knows that 


I 

I 
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what is usually done here is a matter of everyday occur¬ 
rence : that we present a consent order, or consent as to the 
amount of alimony, and a temporary order or final judg¬ 
ment, and we are free to endorse thereon, “Consented to.” 
I think we always understand that to mean that we consent 
to that upon the circumstances as they then exist. I think 
that is understood to mean — 

THE COURT: Why is that not understood as a con¬ 
tract? 

MR. BOARDMAN: Because, Your Honor, the Court 
has never made an award of alimony in this case. You 
would have a different question here if the Court had gone 
on here, as it did in another case that Mr. Shapiro and I 
have argued on opposite sides. If the Court had included 
this in its judgment, you would have an entirely different 
question. 

THE COURT: I think in a way it did. The judgment 
provides: 

“Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in their 
stipulation filed herein, and said stipulation appearing to 
he fair and reasonable to both parties herein, it is —” 

MR. BOARDMAN: Look at the other page and see what 
it says. 

THE COURT: “Further ordered, that said stip- 
156 ulation be, and the same hereby is, ratified and con¬ 
firmed as the contract for support and maintenance, 
as well as counsel fees, entered into between the parties 
hereto.” 

MR. BOARDMAN: The parties themselves made a con¬ 
tract. 

THE COURT: How can a court confirm a contract be¬ 
tween two sides ? 

MR. BOARDMAN: There is no occasion for it. We 
have that same argument in another case that Justice 
Schweinhaut has under advisement, where the Court went 
much further than that: confirmed it, ordered the parties to 
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obey it, and said it retained jurisdiction for the enforcement 
of it. It is not a desirable way to handle these matters. I 
do not think Your Honor would have signed this judgment. 
Justice Schweinhaut has indicated he is not going to sign 
any more. 

There are two things to be done, it seems to me, in a 
lawyer-like way. One is to have an ordinary judgment for 
alimony; the other is to have a contract out of court. 

THE COURT: I am inclined to the belief that that pro¬ 
vision : 

“Further orders, that said stipulation be, and the s£me 
hereby is, ratified and confirmed as the contract for support 
and maintenance * * *” ! 

is a nullity. I do not think this Court, or any other court, 
has any jurisdiction to confirm and ratify a contract be¬ 
tween two persons who have attained their majority. 
157 MR. BOARDMAN: There is another feature of 
this case that is important to show you the intention 
of the parties, and the Court must, of course, have full 
knowledge of it: that this stipulation does something that 
the Court could not do. It say that the husband shall pay 
during the life of the wdfe or until she remarries. That is 
something that is never put into a judgment for alimony. 
That clearly shows that the parties intended this to be a 
contract, because they attempted to preclude the Court from 
doing anything in the future. 

THE COURT: I will hear the other side. I think I get 
your point. 

# • • • 

160 MR. SHAPIRO: I just wanted to say this to the 
Court, now that we have confined the issue to this 
particular point that Mr. Boardman had in mind. I respect¬ 
fully call Your Honor’s attention to the stipulation itself 
filed in the case. Your Honor will notice that not only have 
the parties signed, but, if I remember correctly, the attor¬ 
neys likewise signed that stipulation. I just wanted; to 
bring or call this matter to Your Honor’s attention, insofar 
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as it alludes to the judgment of the Court in ratifying and 
confirming this agreement. 

I will say this: That we do as a practice enter into con¬ 
sent orders, and in most cases — I presume out of every one 
hundred cases I can safely say that from 90 to 95 of my 
cases, perhaps, are consented to, because we lawyers — Mr. 
Boardman and I — 

THE COURT: Yes, but the difficulty is that the ordi¬ 
nary decree for alimony provides that there shall be ali¬ 
mony of so much a month, and so forth, instead of saying 
that the annexed stipulation shall be ratified and confirmed 
as the contract. 

MR. SHAPIRO: Then, you have this: Any piece of 
paper may be either an agreement or may be a contract or 
stipulation. If it were an agreement between the parties, I 
can see where a contract on that basis might have some 
other effect upon the Court at this time. But when you have 
a stipulation, which is a common occurrence, an ev- 
161 eryday practice, saving the time of the Court, and 
the Court says, “We have looked into this agreement, 
and we find it fair and equitable —” 

THE COURT: No, the Court does not say that; the 
Court says: “and said stipulation appearing to be —” 

MR. SHAPIRO: Oh, yes, it does, that is right; “fair 
and reasonable to both parties.” Yes, Your Honor. You 
see, the Court takes it upon himself to interpret this agree¬ 
ment, with this significance — 

THE COURT: No, the Court does not interpret the 
agreement; the Court say it is fair. What significance do 
you attach to the last provision of the order, and the only 
one that provides for any payment whatsover: 

“It is further ordered, that said stipulation be, and the 
same hereby is, ratified and confirmed as the contract for 
support and maintenance . . 

MR. SHAPIRO: Your Honor must remember that when 
this contract went into effect, the Internal Revenue Act had 
not been in effect. Under this agreement, Internal Reve- 
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nue has held repeatedly that this woman has to pay ali¬ 
mony, and the law with respect to the payments by the 
wife is that where a wife obtains alimony which is inci¬ 
dent to a divorce, she has to pay alimony, and the husband 
does not. I 

THE COURT: Has to pay income tax. 

MR. SHAPIRO: I mean income tax, sir; I beg 

162 your pardon. I meant to say income tax. iThat 

has been interpreted by the Internal Revenue Bu¬ 
reau, and there are very many Federal cases with respect 
to that. ! 

THE COURT: Let me see if I understand you. Your 
statement is not very clear. As I understand you, under 
the income tax law as it existed at the time of the decree, 
the wife had to pay income tax on alimony which she re¬ 
ceived, but vrould not have had to pay income tax on pay¬ 
ments made to her on a contract for support? 

MR. SHAPIRO: That is correct. j 

THE COURT: And that this provision was made; for 
the benefit of the wife, in order to avoid payment of 
income tax? 

MR. SHAPIRO: No, I do not say it was made to 
avoid. I say the Federal Courts have construed the act, 
in these respective cases with respect to this internal 
revenue, that where an agreement of this kind — a con¬ 
tract of this kind — is incident to divorce, it is considered 
alimony. 

Mr. Boardman takes the position before Your Honor 
that he does not believe Your Honor w T ould have the author¬ 
ity to modify this agreement in any way, because it is for 
her lifetime or until she remarries — except until she; re¬ 
marries. Whether Your Honor puts it in the decree; or 
does not put it in the decree, if she remarries, it is someone 
else’s responsibility, not the former spouse’s responsibility, 
as to alimony. 

163 THE COURT: Why was this provision phrased 
in this very peculiar manner: 


i 

i 
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“that this stipulation be, and the same hereby is, ratified 
and confirmed as the contract for support and mainte¬ 
nance”? 

MR. SHAPIRO: That feature was merely the contract 
and would not affect the decision of the Court to ratify and 
confirm it. Why should the Court look into it? Why 
should it be before the Court? 

THE COURT: Mr. Shapiro, I have asked you three 
or four questions, and each time I have to keep repeating 
my question. Now, you listen to my question. 

My question was, Why was this contractual phraseology 
used in the decree ? I have never seen it before. 

MR. SHAPIRO: You are asking me a question. I was 
not in the case before. I don’t know why it was used. 

THE COURT: What significance do you attach to 
this peculiar phraseology? 

MR. SHAPIRO: The significance of that language — 
Your Honor is familiar with these things. I can’t answer 
that. 

THE COURT: I think you should be moving to modify 
the phraseology of the decree. 

MR. SHAPIRO: The point is being raised by Mr. 
Boardman. Mr. Boardman is in opposition because of the 
phraseology of this agreement. He is asking Your 
164 Honor — and we are joined in it, we both admit — 
Your Honor has very quickly seen what we are up 
against in this matter here, namely, that we have an agree¬ 
ment. We have not done things like that. Mr. Boardman 
and I have not done this. 

THE COURT: I think if you two gentlemen had had 
this litigation from the beginning, it would not be con¬ 
fronting me now. 

I am going to hold that there is no decree for alimony. 
In a sense, it is not a question of law, because, while it is 
a question of law, it is a question of law in which much 
help cannot be derived from precedent, because it depends 
solely on the peculiar phraseology of this decree. 
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MR. SHAPIRO: Mr. Boardman and I both thought if 
Your Honor took evidence — took a bit of evidence -i- in 
this case and had what the parties intended in the begin¬ 
ning, to get that evidence in, because if we have to gq up 
on this question — 

THE COURT: Do you contend that that is admissible? 

MR. BOARDMAN: No. 

THE COURT: This is a decree of a Court. I do not 
think evidence is admissible to construe a decree of a 
Court. 

MR. SHAPIRO: If it is a decree of Court, that is! all 
I want. 

THE COURT: Well, the decree of the Court 
165 merely ratifies the contract; it does not award any 
alimony. i 

MR. SHAPIRO: Your Honor says it does not award 
any alimony? 

THE COURT: The decree of the Court does not award 
any alimony. If it does not award any alimony, I do not 
see how I can entertain an application for leave to modify 
an award of alimony. 

MR. SHAPIRO: Will Your Honor also express an 
opinion with respect to what Your Honor would interpret 
that ratifying and confirming by the Court to mean ? 

THE COURT: In my opinion, that ratification of the 

i 

alleged contract has no effect whatever. There is no 
decree for alimony here. There is a stipulation. “Whether 
the stipulation can be enforced by an action for breach iof 
contract, I do not have to express any opinion, because 
that matter is not before me. I am not quite clear, how¬ 
ever. Mr. Boardman concedes that the alleged award for 
payment of alimony is not enforceable by contempt pro¬ 
ceedings. Mr. Boardman concedes that. That in itself is, 
ab initio, evidence of the fact that there is no award jof 
alimony. I agree with Mr. Boardman. That concession 
was elicited by inquiry on the part of the Court. 


i 



76 A 


MR. SHAPIRO: Also, if Your Honor please, with re¬ 
spect to the other part of the agreement, 

“Counsel fees and alimony for the plaintiff have 
166 been agreed upon between the parties hereto as set 
forth in their stipulation filed herein and said stipu¬ 
lation appearing to be fair and reasonable to both parties 
herein . . 

Your Honor holds that the Court merely approved that part 
of the agreement as to its fairness and reasonableness? 

THE COURT: It has no legal effect. I think I am ex¬ 
pressing no opinion, but it seems to me that an appro¬ 
priate course for you to pursue would be to apply for a 
modification of the phraseology of that decree, so as to 
substitute a decree awarding alimony for the decree ratify¬ 
ing the contract. I will qualify my suggestion. I do not 
know whether that course would meet with success. 

MR. BOARDMAN: I just wanted to state that it 
seems that the logical way to construe this, to put it in 
other words, is that the Court says, these parties having 
entered into a contract to pay alimony and counsel fees, 
the Court does not find it necessary to make an award. 

THE COURT: Since I have been in the Motions Court, 
I have been impressed with the fact that bar examina¬ 
tions ought to include a series of questions on how to draw 
court orders. 

MR. BOARD MAN: I will present an order denying 
your motion upon our first defense, which is one of law. 

MR. SHAPIRO: Then, with respect to the second 
motion. 

MR. BOARDMAN: That will dispose of it. 

167 THE COURT: I have denied the motion, so there 
is nothing else before me. 

MR. SHAPIRO: We had a motion in here. Your 
Honor denied the motion. That means we are not entitled 
to go into the question of reduction? 

THE COURT: Not if I deny the motion. 
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THE MUNICIPAL COURT OP APPEALS FOR THE 
DISTRICT OF COLUMBIA j 

No. 623 j 

George Lynn Woodruff, Appellant, 

i 

v. i 

Eleanor Linthicum Woodruff, appellee. 

Appeal from The Municipal Court for the District of 

Columbia, ! 

Civil Division. 

(Argued June 7, 1948 Decided July 14, 1948) 

Alton S. Bradford for appellant. 

Jean M. Boardman for appellee. j 

Before Cayton, Chief Judge, and Hood and Clagett, 
Associate Judges. 

HOOD, Associate Judge: On May 28, 1936, Mrs. Wood¬ 
ruff filed a complaint against Mr. Woodruff in the Supreme 
Court of the District of Columbia (now the District Court 
of the United States for the District of Columbia) asking 
for an absolute divorce and alimony on the ground of 
desertion. On June 4 he filed his answer. On June 22 
there was filed in the cause a paper entitled “Stipulation .’’ 
signed by counsel for each party and by the parties them¬ 
selves. The first sentence of that paper reads as follows: 

“It is hereby stipulated by and between Joseph A. Raf¬ 
ferty of Washington, D. C. ; and August H. Moran of 
Washington, D. C., counsel respectively for the plaintiff 
and the defendant in the above entitled cause, that the 
defendant, George Lynn Woodruff, agrees to pay to the 
plaintiff, Eleanor Linthicum Woodruff, as permanent ali¬ 
mony the sum of One Hundred Thirty-nine Dollars afid 
Twelve Cents ($139.12) per month for the duration of the 
plaintiff’s life, or until she remarries.” 

After reference to certain insurance policies and an 
agreement by the husband to continue them in force in 
favor of his wife and daughter, the stipulation continued 
as follows: 


i 
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“It is further stipulated and agreed by and between 
the plaintiff and the defendant, in consideration of the 
foregoing, that each of the parties hereto has and does 
hereby release the other from all property rights resulting 
from the marital relation between them. 

“It is further stipulated that upon the entry of the 
decree in the above entitled cause, the defendant will pay 
to Joseph A. Rafferty as a counsel fee in said cause the 
sum of One Hundred ($100.00) Dollars.’’ 

On June 22 there was entered a decree of absolute di¬ 
vorce, the last two paragraphs of which read: 

“Counsel fees and alimony for the plaintiff have been 
agreed upon between the parties hereto as set forth in their 
stipulation filed herein and said stipulation appearing to 
be fair and reasonable to both parties herein, it is, 

“FURTHER ORDERED, that said stipulation be, and 
the same hereby is, ratified and confirmed as the contract 
for support and maintenance, as well as counsel fees, en¬ 
tered into between the parties hereto.” 

On November 2, 1945, Mr. Woodruff filed in the District 
Court a motion entitled “Motion to modify order for sepa¬ 
rate maintenance” alleging that due to change in the cir¬ 
cumstances of the parties it would be an unusual hardship 
to require him to continue the payments in the amount 
directed in the decree of June 22,1936. Mrs. Woodruff op¬ 
posed this motion setting up as a first defense the follow¬ 
ing: 

“The judgment for divorce entered herein on June 22, 
1936, did not award alimony under the provisions of Section 
976 of the Code of 1901 (Sec. 16-411,1940 Code) but merely 
confirmed a stipulation signed by the parties as the 4 con¬ 
tract for support and maintenance’ entered into between 
the parties. No alimony having been awarded by the court, 
Sec. 16-413 has no application, and this court is without 
power to impair the obligation of the contract entered into 
between the parties.” 
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On April 17, 1946, the following order was entered: 

i 

“ORDER DENYING MOTION TO MODIFY j 

JUDGMENT 

“This matter having come on for hearing upon; the 
motion of defendant to modify the judgment of Juno 22, 
1936, with respect to maintenance asserted to have been 
awarded to plaintiff by said judgment, it is by the court 
this 16th day of April, 1946, i 

“ORDERED that the first defense pleaded by plaintiff 
in her answer to said motion is sustained as a matter of 
law and said motion is denied without consideration of any 
other points.” 

j 

I 

No appeal was taken from the above order. 

On April 17, 1947, Mrs. Woodruff brought suit in the 
Municipal Court against Mr. Woodruff for unpaid install¬ 
ments under the stipulation in the total sum of $2,365104. 
The complaint alleged that plaintiff and defendant had 
entered into “a written contract and stipulation” by wl^ich 
“defendant agreed to pay to plaintiff as permanent ali¬ 
mony the sum of $139.12 per month for the duration of 
her life or until she remarried.” The answer to the 
complaint denied any obligation under a contract. 

Mr. and Mrs. Woodruff were the only witnesses at the 
trial. At the close of plaintiff’s case defendant moved for 
a directed verdict on the basis that plaintiff’s claim was 
one for alimony and not within the jurisdiction of the 
Municipal Court. The motion was denied. It was Re¬ 
newed at the close of the case and again denied. There¬ 
upon the court directed a verdict in favor of the plaintiff. 

On this appeal two main grounds are urged for reversal. 
First, it is asserted that plaintiff’s claim is one for alimony 
and not within the jurisdiction of the Municipal Court. We 
think the trial court properly ruled that this question hfid 
been decided in the District Court and was res judicafa. 
The District Court squarely ruled that the judgment of 
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that court did not award alimony. No appeal was taken 
from the ruling and the question cannot be relitigated in 
the Municipal Court. 

The second point made is that, in the absence of a 
claim for alimony, plaintiff failed to establish a contract. 
It is contended that the stipulation does not constitute a 
contract. The fact that the paper was entitled stipulation 
does not prevent it from being a contract. The name given 
a document is not controlling and, besides, there is a type 
of stipulation which has all the essential characteristics 
of a contract. 1 We think this was that type of stipulation. 
It had all the ear-marks of an agreement by a husband to 
provide maintenance for his wife from whom he was then 
separated. It is plain that the stipulation was a property 
settlement agreed to by the parties and submitted to the 
court in lieu of submitting the question of alimony. The 
District Court ratified and confirmed the stipulation as a 
contract for support and maintenance. While this did not 
convert the stipulation into a decree for alimony, cer¬ 
tainly it in no way weakened the validity of the stipula¬ 
tion as an agreement between the parties. 2 Undoubtedly 
it was because of the parties’ agreement that the court did 
not award alimony. The stipulation was filed and submitted 
to the court on behalf of both plaintiff and defendant. It 
was signed by them and their counsel. It is now too late 
for defendant to say he did not intend to be bound by such 
an agreement. 3 

It is also contended that there was no proof of consider¬ 
ation for the stipulation as a contract. This contention 
hardly needs to be answered. The husband, who had de¬ 
serted his wife, was under legal and moral obligation to 
provide for her support. Furthermore, it is evident that 

1 Paine v. Chicago & N. W. Ry. Co., 217 Wis. 601, 258 N. W. 846. 

2 Cf. Bishop v. Bishop , Mo. App., 151 S. W. 2d 553, and Bishop v. 
Bishop, Mo. App., 162 S. W. 2d 332. 

3 Cf. Plant v. Plant, D. C. Mun. App., 57 A. 2d 204, 76 W. L. R. 488. 
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in consideration of the stipulation the wife refrained from 
seeking an award of alimony and counsel fees by the court. 
There was ample consideration for the agreement. 

The agreement between the parties being established by 
the record and there being no contention that the claimed 
amounts had been paid, the trial court correctly directed 
a verdict for the plaintiff. 

Affirmed. 
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JURISDICTIONAL STATEMENT ; 

Jurisdiction of this Court to review the judgment of 
the Municipal Court of Appeals is based upon the Cpde 
of Laws for the District of Columbia, Title 17, Section 104, 
a final order having been entered in the Municipal Court 
of Appeals for the District of Columbia, affirming a di¬ 
rected verdict for appellee (R- ). 
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STATEMENT OF THE CASE 

This appeal is taken from a judgment of the Municipal 
Court of Appeals for the District of Columbia, Woodruff 
vs. Woodruff , No. 623, decided July 14, 1948, affirming a 
directed verdict of the trial court in favor of appellee. 
Appellant before this Court was the appellant before the 
Municipal Court of Appeals. 

The appeal to the Municipal Court of Appeals was taken 
from Woodruff vs. Woodruff , Civil Action No. A-22-826, 
decided March 12, 1948, by a directed verdict against 
defendant. Appellant before this Court was the defendant 
before the Municipal Court, Civil Division. 

The trial in the Municipal Court, Civil Division, was on 
a complaint for “Damages for Breach of Contract” and 
the basis of the contract relied upon by plaintiff, appellee 
before this Court, was a court order that was entered in 
the District Court of the United States for the District of 
Columbia, Woodruff vs. Woodruff, Equity No. 61,546, de¬ 
cided June 22, 1936. Appellant before this Court was 
also defendant before the District Court. 

The trial in the District Court of the United States for 
the District of Columbia was on a complaint titled “Bill 
of Complaint for Absolute Divorce and Alimony” (Deser¬ 
tion). It was a non-contested divorce action and an order 
was entered in favor of plaintiff, appellee before this 
Court, granting her a divorce and ratifying and confirming 
a certain stipulation for support and maintenance, as well 
as counsel fees. The order entered by the District Court 
Judge in the above divorce action is basically, and in 
substance, the question before this Court even though 
motion, orders, trial and appeal have intervened, that is 
to say, did the Order award alimony? make a contract for 
the parties hereto? or was such an Order a nullity? be¬ 
cause these three questions precede the questions pre¬ 
sented on this appeal. The District Court has held there 
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was no alimony awarded and the order was a nullity; the 
question of a contract has never been decided. It appears 
necessary to review the facts that led up to and upon 
which the Municipal Court of Appeals rendered its decision 
before the actual error complained of is presented. The 
circumstances and facts upon which appellant relies are 
as follows: j 

May 28, 1936 a suit for absolute divorce was filed in the 
then Supreme Court of the District of Columbia, by Elea¬ 
nor L. Woodruff, plaintiff, appellee before this Court, vs. 
George L. Woodruff, defendant, appellant before this 
Court, Title Woodruff vs. Woodruff, Equity No. 61,546, 
“Bill of Complaint for Absolute Divorce and Alimony” 

(Desertion) (R-75). j 

i 

May 28,1936, the same date that the complaint for divorce 
and alimony was filed, a stipulation was entered into be¬ 
tween Joseph A. Rafferty, Esq., Attorney for Eleanor L. 
Woodruff, plaintiff and August H. Moran, Esq., Attorney 
for George L. Woodruff, defendant, whereby George L. 
Woodruff was to pay to Eleanor L. Woodruff the sum of 
($139.12) per month plus ($13.90) per month, the latter 
sum being the monthly premium on two life insurance 
policies on the life of George L. Woodruff, defendant, for 
($5,000.00) each, the beneficiary being Eleanor L. Wood¬ 
ruff, plaintiff, and Louise L. Woodruff, daughter of de¬ 
fendant, as alternate beneficiary. The above payments 
total $153.02 per month, which was equal to one-half (^) 
defendant’s pay as a retired officer, plus One Hundred 
Dollars ($100.00) to Joseph A. Rafferty, Esq., as a counsel 
fee. (R-79). This stipulation was signed by the above 
attorneys and also the parties hereto. 

June 22,1936, the t( Bill of Complaint for Absolute Divorce 
and Alimony” came on for trial and an order was entered 
awarding Eleanor L. Woodruff, plaintiff, an absolute di¬ 
vorce A Vinculo Matrimonii from George L. Woodruff, 
defendant, and the stipulation for alimony was filed this 
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date and incorporated in and made a part of the Court 
Order, as follows: “Counsel fees and alimony for the 
plaintiff having been agreed upon between the parties 
hereto, set forth in their stipulation filed herein and said 
stipulation appearing to be fair and reasonable to both 
parties herein, it is Further Ordered that said stipulation 
be, and the same hereby is, ratified and confirmed as the 
contract for support and maintenance, as well as counsel 
fees, entered into between the parties hereto”. (R-81-82). 

May 28, 1936, the status of the parties hereto was man 
and wife (R-24), with one daughter, Louise L. Woodruff, 
who was being supported by the husband, George L. Wood¬ 
ruff, appellant. Eleanor L. Woodruff, appellee wanted 
One Hundred Fifty Three Dollars ($153.00) per month, 
which was one-half of appellant’s pay as a retired naval 
officer which corresponded to Navy policy for a wife and 
daughter when the question of support is in dispute and 
until such time as the maintenance is ordered by a court 
of competent jurisdiction. (R-48). 

After the above facts the marital status of the parties 
changed in that the appellant became financially embar¬ 
rassed, while the appellee acquired sufficient property so 
as to become independently wealthy, therefore, on January 
9, 1939, the appellant filed a motion before the United 
States District Court for the District of Columbia (Equity 
No. 61,546), to modify the amount of support and mainte¬ 
nance set forth in the aforementioned stipulation and or¬ 
dered by the Court in the divorce action between the 
appellee and appellant. This motion was dismissed with¬ 
out prejudice on the 20th day of January, 1939. 

February 29, 1940, Eleanor Linthicum Woodruff, appel¬ 
lee, filed a motion in the District Court of the United States 
for the District of Columbia “Complaint for Adjudication 
of Contempt ”. (Equity No. 51,546). On February 29, 
1940, the Court ordered George Lynn Woodruff, appellant, 
to show cause “why he should not be adjudged to have 
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I 

committed contempt of this Court because of his violation 
of the, Order passed herein June 22, 1936, and why his 
person should not be attached and imprisoned for said con¬ 
tempt”. (R-103) March 21, 1940, the Court entered an 
11 Order Continuing Rule to Show Cause”, against appel¬ 
lant, until the 5th day of April, 1940. (R-115) April 5, 
1940, this Court entered an “Order Continuing the Rule 
to Show Cause” against appellant, until the 11th day of 
April, 1940. (R-116). April 11, 1940, George Lynn Wood¬ 
ruff, appellant, answered the rule to show cause, admitting 
the Court’s authority to hold him in contempt, but denied 
that he had violated the order of June 22, 1936. (R-117). 
April 12,1940, argument was had on the contempt morion; 
the Court being fully advised entered an “Order Discharg¬ 
ing the Rule”, against appellant. (R-133) 

j 

On November 2, 1945, the appellant filed a motion to 
modify order for separate maintenance; the appellee de¬ 
fended on the ground that no alimony was awarded in the 
Court decree of June 22, 1936, which dissolved the bonds 
of Matrimony between the appellee and appellant. The 
United States District Court for the District of Columbia 
on the 16th day of April, 1946 stated “In my opinion, that 
ratification of the alleged contract has no effect whatever. 
There is no decree for alimony here. There is a stipulation. 
Whether the stipulation can be enforced by an action for 
breach of contract, I do not have to express my opinion, 
because that matter is not before me”. (R-165). j 

“On April 17, 1947 Eleanor Linthicum Woodruff, the 
appellee, brought suit in the Municipal Court against 
George Lynn Woodruff, appellant, for unpaid installments 
under the stipulation in the total sum of $2^365.04. The 
complaint alleged that the plaintiff and defendant had 
entered into a written contract and stipulation, by which 
the defendant agreed to pay the plaintiff as permaneiit 
alimony the sum of $139.12 per month for the duration of 
her life or until she re-married”. “Woodruff vs. Wood¬ 
ruff, Municipal Court of Appeals No. 623, Page 3. ! 

i 

I 

i 

i 


I 

I 
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The answer to the complaint denied any obligation under 
a contract. At the trial of this case the appellee and 
appellant were the only witnesses at the trial. At the 
close of the plaintiff’s case, the defendant moved for a 
directed verdict on the grounds that the plaintiff’s claim 
was one for alimony and was, therefore, not within the 
jurisdiction of the Municipal Court. However, the Court 
held that the District Court of the United States had de¬ 
termined that a contract as a matter of law existed and 
that this issue was res judicata and, after presentation of 
the defendant’s case, the Court directed a verdict for the 
plaintiff. 

Whereupon, George Lynn Woodruff, the appellant, by 
his attorney, filed an appeal before the Municipal Court 
of Appeals for the District of Columbia urging the reversal 
of this case on the following grounds (1) that the plaintiff’s 
claim is one of alimony and was therefore not within the 
jurisdiction of the Municipal Court (2) that the District 
Court of the United States had not determined, as a matter 
of law, that a contract existed either at the time the divorce 
was granted or upon the “Motion to Reduce”, (3) that the 
plaintiff should have been required to prove that a contract 
existed and the defenses; lack of intention of the parties 
to contract and lack of consideration should have been 
submitted to the jury. 

The Municipal Court of Appeals for the District of 
Columbia affirm the decision of the Trial Court and from 
this the appellant appeals to this Honorable Court. 

STATUTES INVOLVED 

Title 16, Section 413, Code of Laws for the District of 
Columbia. (Code 1940). This section of the D. C. Code 
provides as follows: 

“After a decree of divorce in any case granting 
alimony and providing for the care and custody of 
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children, the case shall still be considered open for 
any future orders in those respects”. 

Title 416, Section 416, Code of Laws for the District of 
Columbia, (Code 1940). This section of the D. C. Code 
provides as follows: j 

“Question of permanent alimony could be judicially 
considered only on the granting of a divorce or on 
application of the wife for maintenance”. 

| 

STATEMENT OF POINTS j 

1. The Trial Court erred when it attempted to interpret 

a decree of the United States District Court granting a 
divorce and alimony. [ 

2. The Trial Court erred when it failed to require 
appellee to prove a contract and ruled that the contract 
(stipulation) in the divorce decree was res judicata, i 

3. The Trial Court erred in assuming jurisdiction of 
a controversy arising out of a decree awarding a divorce 
and alimony. 

4. The Municipal Court of Appeals erred in affirming 
the decision of the Trial Court, and for the first time rul¬ 
ing that the stipulation incorporated in the decree of : di¬ 
vorce w-as a contract. 

I 

i 

5. The Municipal Court of Appeals erred when it ruled 
a moral obligation is sufficient consideration for a contract. 

6. The Trial Court and the Municipal Court of Appeals 
erred when they deprived appellant of his day in court. 

7. The Municipal Court of Appeals erred when it ru^ed 

that the stipulation was a property settlement and submit¬ 
ted to the Court in lieu of alimony, and thus assumed 
jurisdiction of a decree that was open for future orders in 
the United States District Court. ! 


i 


l 
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SUMMARY OF ARGUMENT 

1. With respect to the question as to whether the stipu¬ 
lation incorporated into the divorce decree shall be inter¬ 
preted to be a private contract between the appellee and 
appellant, or alimony, it is the contention of the appellant 
that the Court decree by reciting this stipulation made it 
a part of the decree and it therefore was intended by the 
Court to become a part of the record so that the amount set 
forth in the stipulation would be alimony and, therefore, 
would be under the jurisdiction of the United States Dis¬ 
trict Court, as provided in the District of Columbia Code, 
1940 Edition, Title 16, Section 413; that it never was the 
intention of this Court to divest itself of its jurisdiction 
over this matter which the District Code has expressly 
given only to the District Court. 

From a reading of the record of the divorce action it can 
be seen that the stipulation was only an aid to the Court’s 
decision in awarding alimony in compliance with the 
plaintiff’s petition in that action and was never intended 
to be a contract. 

2. Even if this Honorable Court holds that the stipula¬ 
tion is outside the jurisdiction of the Court, it is then our 
contention that the District Courts neither in the divorce 
action brought by the appellee, nor in the later decision on 
the “Motion to Reduce”, which was filed by the appellant, 
ever decided that, as a matter of law T , a valid contract ex¬ 
isted between the parties; this could not be decided by the 
Court until the issue of wrhether a contract existed or not 
wms raised by either party and a hearing conducted, only 
after this could the Court decide that a contract existed 
as a matter of law. In no proceedings between the appellee 
and appellant in the District Court of the United States 
did the question of whether or not a contract existed ever 
arise. Therefore, since the issue as to whether a contract 
between the appellee and appellant w’as never adjudicated, 
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the Municipal Court, in the action brought for breach of 
contract by the appellee, erred when it held that the exist¬ 
ence of a contract had already been decided in the District 
Court and that this matter was res judicata. j 

3. Furthermore, the Municipal Court erred in not re¬ 
quiring that the Plaintiff prove the necessary elements of a 
contract existing and in disallowing the defenses of the de¬ 
fendant, namely, that there was no intention of the parties 
to contract and lack of valid consideration to be submit¬ 
ted to the jury for their determination. 

i 

4. It is further submitted that the Municipal Court of 

Appeals, in its review of the Municipal Court’s decision, 
erred in, first, upholding the Municipal Court on the fact 
that the District Court determined that the stipulation was 
a contract and not alimony and that this matter was re 
judicata. Furthermore, the Municipal Court of Appeals 
erred in stating that no proof of consideration of the con¬ 
tract was necessary since the husband was under a legal 
and moral obligation to provide for her support. This is 
contrary to the prevailing law in this jurisdiction Since 
legal or moral consideration is not valid consideration 
for a contract. Furthermore, the Court erred -when it 
stated that it was evident in the stipulation that the ydfe 
would refrain from seeking alimony and counsel fees as 
part of her consideration for this contract. No such state¬ 
ment or evidence can be gathered from this stipulation 
that indicates in any way that the wife shall refrain from 
seeking alimony or counsel fees. j 

i 

i 

1 

| 

i 

I 
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ARGUMENT 

1. Whether the Stipulation Adopted by the United States 
District Court for the District of Columbia and Incor¬ 
porated Into the Divorce Decree Should Be Interpre¬ 
ted as a Private Contract by the Municipal Court for 
the District of Columbia, or Whether the Amount Set 
Forth in the Stipulation Should Be Considered Ali¬ 
mony, as Requested by Appellee in Her Original 
Complaint. 

The original divorce action filed by Eleanor Linthicum 
Woodruff, the appellee, was titled “Bill of Complaint for 
Absolute Divorce and Alimony (Desertion) ”. (R-70) The 
Court, after granting the divorce, incorporated the stipu¬ 
lation in question into the record, not for the purpose of 
ratifying or affirming a contract, as the appellee contends, 
but to put it into a Court order so that the terms were en¬ 
forceable by the Court and the Court could retain jurisdic¬ 
tion over these matters as set forth in Title 16, Section 13 
of the D. C. Code. (See Statutes Involved) 

Thereby the Court had fulfilled the exact requests of the 
appellee set forth in her petition, namely, granting her a 
divorce and alimony, as she requested. 

It is often stated that a marriage has three interested 
parties, the husband, the wife, and the state, or, in this 
jurisdiction, the District of Columbia. Never could it be 
conceived that a Court which has been given exclusive 
jurisdiction over a matter such as alimony in this case in¬ 
tended to divest itself of this jurisdiction. 

The question of whether the “sum” set forth in a stipu¬ 
lation that was adopted by the Court is to be considered 
alimony or a contractual liability has never been deter¬ 
mined in this jurisdiction. 
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2. Whether the District Court, When It Granted the 
Divorce to the Appellee and Stated “That Said Stipu¬ 
lation Be and the Same Hereby Is Ratified and Con¬ 
firmed as the Contract for Support and Maintenance” 
Caused the Said Stipulation to Become a Contract as a 
Matter of Law or Whether the District Court tJpon 
Hearing the “Motion to Reduce” Ever Held That a 
Contract Existed as a Matter of Law. 

i 

Even if this Honorable Court should find that the said 
sum set forth in the stipulation is not alimony, but perhaps 
a contractual liability, it is our contention that never has 
the District Court, either at the time the divorce ! was 
granted, or later on in the argument of the “Motion to Re¬ 
duce” ever determined, as a matter of law, that a contract 
between the parties existed. i 

When the Court granted the divorce to the appellee and 
stated in its order “that the said stipulation he and hereby 
is ratified and confirmed as a contract for support and 
maintenance ”, (R-81) that this alone did not make the: pa¬ 
per a contract. In the words of the Municipal Court of 
Appeals in its decision in this case “the name given a docu¬ 
ment is not controlling”. ( Woodruff v. Woodruff, Mun. 
Court of Appeals No. 623, Page 4). Therefore, the fact 
that the Court called this stipulation a contract did not 
make it such. 

I 

Later, when the arguments on the “Motion to Reduce” 
were heard in the District Court, the Court (J. Holtzoff) 
stated “I am inclined to the belief that that provision: j 

i 

‘ Further ordered, that said stipulation be, and the 
same hereby is, ratified and confirmed as the contract 
for support and maintenance 7 j 

is a nullity. I do not think this Court, or any other court, 
has any jurisdiction to confirm and ratify a contract be¬ 
tween two persons who have attained their majority” * * * 
(R-156) \ 
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“THE COURT: In my opinion, that ratification of the 
‘alleged contract has no effect whatever. There is no de¬ 
cree for alimony here. There is a stipulation. Whether the 
stipulation can he enforced by an action for breach of con¬ 
tract . I do not have to express my opinion, because that mat¬ 
ter is not bejore me/' (R-165) 

Now the error can be clearly seen. The District Court, 
in granting the divorce, adopted this stipulation for ali¬ 
mony and referred to it as a contract. Later, on consider¬ 
ation of the ‘‘Motion to Reduce’* the Court held that the 
stipulation was not alimony, and nothing further, yet when 
the appellee brought this action before the Municipal Court 
on an action in contract, the Trial Judge erred when he 
ruled that the existence of a contract was res judicata and 
the appellee did not have to prove a contract. This is set 
forth as follows: 

“THE COURT: It strikes me what you are asking 
this Court to do, in substance, is to review a proceeding 
already had in the then Supreme Court of the District of 
Columbia, and subsequently, in pursuing other remedies 
within the case in the District Court of the United States, 
and having recently appeared before one of the judges of 
that Court and construction having been made, that the 
instrument in controversy here is a contract, and, no appeal 
having been taken from that, it would seem to me that what 
you are asking this Court to do is to sit in review of the 
action of the District Court of the United States. Appeal 
was open to you, which was not pursued. I must take the 
position here that that question is res judicata and I am 
bound by the action of that Court, and that the only ques¬ 
tion presented in this proceeding is whether or not the 
amount claimed as being in arrears is in arrears, and that 
is the only question of fact that we have here for the 
determination of the jury”. 

“MR. BRADFORD: I might make one statement here, 
Your Honor. In your denying the motion you consider 
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the contract has been ruled a contract as a matter of law, 
and I will submit that there is nothing in the record show¬ 
ing what the facts were which constituted a ruling of law 
on that contract. It is my understanding when a thing is 
settled as a matter of law it has to fit a certain category, 
either as a definition of a word or a definition of a contract. 
If a certain word has a certain meaning in law, it is well 
settled as a matter of law, once there has been a ruling on 
it, and I say on a contract if a certain stipulation is called 
a contract, then the elements of that stipulation must! iden¬ 
tify it as a contract, and there is no element in that Stipu¬ 
lation that could lead the Court to rule on that as a niatter 
of law. ’ ’ ; 

“THE COURT: Well, the Court feels that it is! pre¬ 
cluded from going behind the ultimate findings that it was 
a contract and examine into or inquire into the reasons 
which prompted the Court of competent jurisdiction to 
arrive at such a result”. (R-52-53) 

! 

The Municipal Court plainly erred when it held that the 
existence of the contract was determined in the District 
Court and the issue was res judicata. Before a matter j can 
be considered to be res judicata it must be in issue and 
each party to the action given an opportunity to be heard. 
Only after this can a court determination cause a matter 
to become res judicata. Never has the question of the 
existence of a contract been litigated in this case, yet the 
Municipal Court decided and was upheld by the Municipal 
Court of Appeals that the District Court had held tliait a 
contract existed as a matter of law. I 

i 

The appellant has by the Municipal Court of Appeals 
been held liable for breach of a contract, notwithstanding 
the fact that no court has required the appellee to prdve 
the existence thereof. We contend that the appellant has 
not had his day in Court yet as to whether a contract 
existed between the appellee and appellant. ; 


I 

i 

1 

i 


i 
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3. Whether the Municipal Court Should Have Permitted 
the Appellant to Introduce Valid Defenses to This 
Contract and Allowed These Defenses to Go to the 
Jury for Its Determination. 

The Municipal Court further erred by not permitting 
the defenses to the alleged contract to be submitted to the 
jury for its determination. The testimony of the appellee 
clearly shows that the parties had no intention to make a 
contract and that there was no mutuality or consideration 
for this contract. This is clearly shown from the cross 
examination of appellee as follows: 

“CROSS EXAMINATION OF APPELLEE 
BY MR. BRADFORD. 

Q. Who drew this agreement, this stipulation? 

A. Mr. Rafferty. 

Q. At whose direction did he draw it? 

A. Well, it was between Mr. Moran and Mr. Raf¬ 
ferty. 

Q. Now, you had nothing to do with it? 

A. No, I had nothing to do with it. They drew it 
up. 

Q. What were you receiving in the way of main¬ 
tenance just prior to this stipulation? 

A. I couldn’t tell you exactly. I have forgotten. 

Q. You have no idea? 

A. I think it was 125, but I’m not positive. 

Q. You weren’t receiving $150 a month? 

A. I said I wasn’t positive. If I was positive, I’d 
tell you. 

Q. What induced you to—did you ask Mr. Rafferty 
to draw this stipulation for you? 

A. Well, the lawyers did it together, I had nothing 
to do with it. 

Q. Did you ever ask him to draw it? 

A .No, I never asked him to do it. 

Q. Did you ever know- what was in it? 

A. Well, I think I knew something about it. I 
don’t remember exactly. 

Q. You knew nothing about it? I mean you don’t 
know exactly? 

A. Well, I didn’t— 
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Q. Well, do you know how $139.12 was arrived at? 
A. Yes, I think that it was supposed to be—he 
offered to make it half of his retired pay, that I ^as to 
get half of his retired pay. 

Q. Now, what did you offer to do for him by him 
doing that for you? 

A. I didn’t offer to do anything. (R-21-22) ; 

• • * • 

Q. Then, when did you tile—I mean how come you 
to file a divorce action against him? 

A. Because he deserted me. j 

Q. How long had you been deserted at that time? 
A. Well, I filed it the next day after he deserted me. 
Q. And you alleged that he had desterted you for 
a period of two years? 

A. Well, when the thing came up I think it was 
two years. When it finally came up to court itj was 
two years. It wasn’t two years at the time, I mean 
when I went to see my lawyer. 

Q. And you did not file that divorce action until 
you had received this stipulation signed by the defend¬ 
ant. here; had you? • j 

A. What’s that? j 

Q. You did not file that divorce action until you 
received this stipulation signed by— | 

A. That stipulation was at the same time my di¬ 
vorce was granted. 

Q. But this came from the defendant first; isn’t 
that correct? j 

A. No, it did not. j 

MR. BOARDMAN: May the record show ydiat 
date that—the record shows— 

THE WITNESS: It didn’t come to me until the 
divorce was granted * * • (R-24-25). j 

BY MR. BRADFORD: 

Q. Do you know whether or not the defendant’s 
name was on there before you signed it? 

A. I couldn’t tell you that. I mean you don’t— 
one doesn’t look at all those things. 

Q. It was kind of important to you at that time, 
wasn’t it? 

A. Well, it wouldn’t have meant anything whether 
his name was on there or not.” (R-43) i 
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The above evidence was produced by appellee and the 
following by appellant: 

“Q. Now, Mr. Woodruff, on this stipulation, in 
regard to the paragraph here that says, ‘It is further 
stipulated and agreed by and between the plaintiff 
and the defendant, in consideration of the foregoing, 
that each of the parties hereto has and does hereby 
release the other from all property rights resulting 
from the marital relation between them/ now, what 
property rights did you have in mind at that time that 
were yours? 

A. I had no assets whatever. 

MR. BOARDMAN: Just a moment, may it please 
your Honor. I object. This suit is not concerning 
that. It has no relevancy. We are only concerned 
with the issue of his agreement to pay her so much 
a month. 

THE COURT: In view of the prior ruling of the 
Court, I will have to sustain the objection. 

MR. BRADFORD: Your Honor, if you please, this 
stipulation has been brought before this Court as a 
contract, and I think I have a right to show a meeting 
of the minds in this contract and show consideration. 

THE COURT: I have ruled otherwise. 

BY MR. BRADFORD: 

Q. Mr. Woodruff, on this stipulation, was it ever 
your intention that there should be a contract? 

THE COURT: Don't answer. 

MR. BOARDMAN: I object, vour Honor. 

THE COURT: Sustained." (R-58-59). 

This testimony is recited for the purpose of showing 
that the intention and understanding of the appellee and 
appellant was never to form a contract. As set forth in 
the case of Cunningham Manufacturing Company v. Roto- 
graph Company, SO App. D. C. 524., “Before there can be 
a contract, the minds of the parties must meet honestly 
and fairly, without mistake or mutual misunderstanding 
upon all the essential points involved". In this case, no 
such meeting of the minds has ever occurred. 

Further error was committed by the Municipal Court 
of Appeals when it stated: “It is also contended that 
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there was no proof of consideration for the stipulation as 
a contract- This contention hardly needs to be answered. 
The husband, who had deserted his wife, was under legal 
moral obligation to provide for her support”. Woodruff 
v. Woodruff, Munic. Court of Appeals, No. 623, Pag6 4. 

It is the law of this jurisdiction that legal or moral con¬ 
sideration is not a valid consideration upon which to base 
a contract. This is set forth in the case, Little Page vs. 
Neale Publishing Company, 34 App. D. C. 257, “A promise 
to do something which promissor is already bound to do 
is not a good consideration upon which to found another 

promise ’ \ i 

! 

4. Whether the Stipulation Indicates In Any Way That the 
Wife Is Restricted From Seeking an Award of Ali¬ 
mony and Counsel Fees by the Court as Stated in the 
Opinion of the Municipal Court of Appeals In This 
Case. 

| 

The Municipal Court of Appeals in its opinion has 
stated: “Furthermore, it is evident that in consideration 
of the stipulation the wife refrained from seeking an 
award of alimony and counsel fees by the court. There 
was ample consideration for the agreement”. Woodruff 
vs. Woodruff, Municipal Court of Appeals, No. 623, Page 4. 

The appellant contends that further error has been 
committed by the Municipal Court of Appeals since the 
stipulation does not in any way restrain the appellee from 
seeking alimony and counsel fees. A careful examination 
of this stipulation fails to show how the appellee is re¬ 
strained in any way. ! 

CONCLUSION j 

i 

i 

The appellant contends that the stipulation incorporated 
into the order granting a divorce by the United States 
District Court is alimony and the Municipal Court has no 

i 

! 

] 

i 

I 

I 
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jurisdiction to review the order of the United States Dis¬ 
trict Court. 

The Civil Action brought in the Municipal Court by 
Eleanor Linthicum Woodruff was based upon a contract 
which appellee claims grew out of a complaint (Divorce 
and Alimony), stipulation, and decree. If the Court should 
find that appellee’s action was in contract, appellant still 
is entitled to his day in court and must be allowed to attack 
the validity of the alleged contract to which the appellee 
claims the appellant is bound. Therefore, the verdict of 
the Municipal Court of Appeals in upholding the Trial 
Court’s decision is without legal or factual basis and must 
be reversed in order to render justice in this case. 

Respectfully submitted, 

Alton S. Bradford, 

A. Slater Clarke, 

1025 Vermont Avenue, N. W., 
Washington 5, D. C. 

Attorneys for Appellant . 







